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1 Although this resolution has been placed 
in the Statutes at Large as Public Law 90– 
331, 82 Stat. 170, it has not been codified; it 
is set out in the notes to 18 U.S.C. 3056. 

2 Filed as part of original copies available 
from U.S. Naval Publications and Forms 
Center, 5801 Tabor Avenue, Philadelphia, PA 
19120, Code: 300. 

(c) 10 U.S.C. 333. Authorizes use of the 
militia and Armed Forces when domes-
tic violence or conspiracy hinders exe-
cution of State or Federal law, and a 
State cannot or will not protect the 
constitutional rights of the citizens. 
Implements Article II, section 3, and 
the 14th Amendment of the Constitu-
tion. 

(d) House Joint Resolution 1292, June 6, 
1968.1 Directs all departments of the 
Government, upon the request of the 
Secret Service, to assist that Service 
in carrying out its statutory duties to 
protect Government officials and 
major political candidates from phys-
ical harm. Assistance to the Secret 
Service is governed by DoD Directive 
3025.13, ‘‘Employment of Department of 
Defense Resources in Support of the 
United States Secret Service,’’ July 15, 
1968. 2 

(ii) It should be noted that none of 
the above authorities, in and of itself, 
provides sufficient legal basis to order 
members of the Reserve components to 
active Federal service. 

§ 215.5 Policies. 
(a) The employment of DoD military 

resources for assistance to civil au-
thorities in controlling civil disturb-
ances will normally be predicated upon 
the issuance of a Presidential Execu-
tive order or Presidential directive au-
thorizing and directing the Secretary 
of Defense to provide for the restora-
tion of law and order in a specific State 
or locality. Exceptions to this condi-
tion will be limited to: 

(1) Cases of sudden and unexpected 
emergencies as described in 
§ 215.4(c)(1)(i), which require that im-
mediate military action be taken. 

(2) Providing military resources to 
civil authorities as prescribed in § 215.9 
of this part. 

(b) The Attorney General of the 
United States has been designated to 
receive and coordinate preliminary re-
quests from States for Federal military 

assistance authorized by 10 U.S.C. 331 
(§ 215.4(c)(2)(i)(a)). Formal requests 
from States for such aid will be made 
to the President, who will determine 
what Federal action will be taken. 

(c) The Secretary of the Army is del-
egated any and all of the authority of 
the President under chapter 15 of title 
10, U.S.C. (§ 215.4(c)(2)(i) (a), (b), and (c)) 
which has been or may be hereafter 
delegated by the President to the Sec-
retary of Defense. 

(d) The Secretary of the Navy and 
the Secretary of the Air Force are dele-
gated all that authority which has 
been or may be hereafter delegated by 
the President to the Secretary of De-
fense to order to active duty, units and 
members of the Reserve Components 
under their respective jurisdictions, ex-
cept National Guard units and mem-
bers, for use pursuant to chapter 15 of 
title 10, U.S.C. (§ 215.4(c)(2)(i) (a), (b), 
and (c)). 

(e) DoD components and their subor-
dinate activities will coordinate with 
local civil authorities or local military 
commanders as appropriate, to assure 
mutual understanding of the policies 
and procedures to be adhered to in an 
actual or anticipated civil disturbance 
situation. 

(f) DoD civilian employees generally 
should not be used to assist civil au-
thorities in connection with civil dis-
turbances, except as provided for in 
§ 215.9(b)(3). 

(g) The prepositioning of more than a 
battalion-sized unit, as authorized in 
§ 215.6(a)(6), will be undertaken only 
with the approval of the President. Re-
quests for the prepositioning of forces 
will be addressed to the Attorney Gen-
eral. 

§ 215.6 Responsibilities. 
(a) The Secretary of the Army is des-

ignated as the Executive Agent for the 
Department of Defense in all matters 
pertaining to the planning for, and the 
deployment and employment of mili-
tary resources in the event of civil dis-
turbances. As DoD Executive Agent, 
the Secretary of the Army (or the 
Under Secretary of the Army, as his 
designee) is responsible for: 

(1) Providing policy and direction 
concerning plans, procedures, and re-
quirements to all DoD components 
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3 Not available to the public. Copies have 
been distributed to appropriate military 
commanders. 

1 See footnote 1 to § 215.4(c)(2)(i)(d). 

having cognizance over military re-
sources which may be employed under 
the provisions of this part. 

(2) Improving and evaluating the ca-
pabilities of the National Guard to deal 
with civil disturbances. 

(3) Establishing DoD policies and pro-
cedures for: 

(i) Calling the National Guard to ac-
tive Federal service and ordering the 
National Guard and other Reserve com-
ponents to active duty; and 

(ii) The employment of such forces 
that may be required to carry out the 
purposes of this part. 

(4) Calling to active Federal service: 
(i) The Army National Guard units or 

members required to carry out the pro-
visions of the Presidential Executive 
order or other appropriate authority. 

(ii) The Air National Guard units or 
members required to carry out the pro-
visions of the Presidential Executive 
order or other appropriate authority, 
subject to the provisions of paragraph 
(c)(1)(i) of this section. 

(5) Providing military resources of 
the U.S. Army, consistent with defense 
priorities to include: 

(i) The military resources of the 
Army National Guard called to active 
Federal service under the provisions of 
paragraph (a)(4)(i) of this section. 

(ii) The military resources of the 
Army Reserve (other than Army Na-
tional Guard) ordered to active duty to 
carry out the purposes of this part. 

(6) Exercising through designated 
military commanders the direction of 
military resources committed or as-
signed for employment in the event of 
actual or potential civil disturbances. 
When circumstances warrant, such di-
rection will include: 

(i) Alerting, and, if necessary, 
prepositioning predesignated ground 
forces; and 

(ii) Directing the Secretary of the Air 
Force to alert and provide the nec-
essary airlift resources (see § 215.5(g)). 

(7) Devising command, control, and 
communications arrangements to in-
sure effective coordination and respon-
siveness among Defense agencies, mili-
tary departments, the Joint Chiefs of 
Staff, and Commanders-in-Chief 
(CINCs) of unified and specified com-
mands, under conditions of 
prepositioning, deployment, or employ-

ment of military resources. Maximum 
utilization will be made of existing re-
ports of the Joint Reporting Structure 
(JRS), as prescribed in JCS Pub 6. 3 Ar-
rangements and reports affecting com-
manders of unified and specified com-
mands will be coordinated with the 
JCS. 

(8) Promulgating in implementation 
of DoD Directive 5200.27, ‘‘Acquisition 
of Information Concerning Persons and 
Organizations not Affiliated with the 
Department of Defense,’’ March 1, 
1971, 1 strict policy guidelines designed 
to restrict to the maximum extent con-
sistent with the effective conduct of 
actual civil disturbance operations the 
collection and maintenance of intel-
ligence data in support of military 
civil disturbance planning and oper-
ations within the Department of De-
fense. 

(9) Keeping the Secretary of Defense 
informed of unusual military resource 
requirements (actual or potential) and 
other significant developments in con-
nection with civil disturbance planning 
and operations. 

(10) Establishing procedures for the 
review and coordination of all DoD 
components’ directives, instructions, 
and plans affecting civil disturbance 
planning and operations to assure con-
formity with DoD policies stated here-
in and DoD Executive Agent policies. 

(11) Providing for the establishment 
of a DoD Civil Disturbance Steering 
Committee and a Directorate of Mili-
tary Support (see § 215.8). 

(12) Providing the necessary facili-
ties, equipment, and personnel as re-
quired by the Assistant Secretary of 
Defense (Public Affairs) in the accom-
plishment of his public affairs respon-
sibilities set forth in paragraph (f) of 
this section. 

(13) Within the restrictions estab-
lished by DoD Directive 5200.27, ‘‘Ac-
quisition of Information Concerning 
Persons and Organizations not Affili-
ated with the Department of Defense,’’ 
March 1, 1971, 1 and the implementing 
guidelines referred to in paragraph 
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(a)(8) of this section, providing essen-
tial planning, operational, and intel-
ligence data to the National Military 
Command Center (NMCC) and the mili-
tary service command centers on a 
timely basis to insure that the Na-
tional Command Authorities and ap-
propriate military service command 
authorities are adequately informed. 

(b) The Joint Chiefs of Staff are re-
sponsible for: 

(1) Establishing procedures that will 
promptly transfer military resources 
that are assigned to unified and speci-
fied commands (i) to the military de-
partments for civil disturbance oper-
ations in the Continental United 
States (CONUS) or (ii) to unified com-
mands for such operations outside the 
CONUS, as directed by the DoD Execu-
tive Agent and consistent with defense 
priorities. 

(2) Maintaining an appropriate stra-
tegic reserve for worldwide employ-
ment and contingency operations. 

(3) Insuring that directives con-
cerning civil disturbances are issued to 
the commanders of unified commands, 
for the employment of military re-
sources outside the CONUS, in accord-
ance with direction and guidance pro-
vided by the DoD Executive Agent. 

(c) The Secretary of the Air Force is 
responsible for: 

(1) Providing military resources of 
the U.S. Air Force, as required by the 
DoD Executive Agent and consistent 
with defense priorities, to include: 

(i) Designating and providing the spe-
cific units or members of the Air Na-
tional Guard to be called to active Fed-
eral service under the provisions of 
paragraph (a)(4)(ii) of this section. 

(ii) Designating and providing the 
military resources of the Air Force Re-
serve (other than Air National Guard) 
order to active duty to carry out the 
purposes of this part. 

(2) Exercising for the DoD Executive 
Agent, through designated military 
commanders, coordinating authority 
over and direction of DoD provided 
military and commercial obligated air-
lift resources used to fulfill civil dis-
turbance airlift requirements. 

(3) Providing airlift to deploy and re-
deploy civil disturbance forces and for 
supply, resupply, and aeromedical 
evacuation. 

(d) The Secretary of the Navy is re-
sponsible for: 

(1) Designating and providing mili-
tary resources of the U.S. Navy and the 
U.S. Marine Corps, as required by the 
DoD Executive Agent and consistent 
with defense priorities, to include or-
dering to active duty and utilizing the 
resources of the Naval Reserve and the 
Marine Corps Reserve required to carry 
out the purposes of this directive. 

(2) Insuring that Navy and Marine 
forces committed in connection with 
civil disturbances are trained and 
equipped in accordance with criteria 
established by the DoD Executive 
Agent. 

(3) Making airlift resources available 
to the Secretary of the Air Force, con-
sistent with defense priorities, as re-
quested by him in the accomplishment 
of his airlift responsibilities set forth 
in paragraph (c) of this section. 

(e) The Defense agencies are respon-
sible for providing military resources 
as required, and advice and assistance 
on matters within their spheres of re-
sponsibility, to the DoD Executive 
Agent and to the Secretaries of the 
military departments and to the Joint 
Chiefs of Staff in the discharge of their 
responsibilities. 

(f) The Assistant Secretary of De-
fense (Public Affairs) is responsible for 
all DoD public affairs matters related 
to civil disturbances. To assure effi-
ciency and responsiveness in keeping 
the public fully informed, he will: 

(1) Provide direction and guidance to 
the DoD Executive Agent on all aspects 
of public release of information relat-
ing to civil disturbances. 

(2) Assign Public Affairs representa-
tives, of appropriate rank, to the Direc-
torate of Military Support during civil 
disturbance operations. 

(3) Designate as required onsite DoD 
Public Affairs Chiefs who will furnish 
appropriate advice and guidance to 
task force commanders and, upon re-
quest or by direction of appropriate au-
thorities, to other representatives of 
the Federal Government. The onsite 
Public Affairs Chief is responsible for 
releasing all military information to 
the public in the affected area(s). He 
will be responsible for such other pub-
lic affairs functions as directed by 
competent authority. In the event of a 

VerDate Mar<15>2010 10:37 Aug 12, 2010 Jkt 220125 PO 00000 Frm 00420 Fmt 8010 Sfmt 8010 Y:\SGML\220125.XXX 220125er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



411 

Office of the Secretary of Defense § 215.9 

disagreement concerning the releasing 
of military information to the public 
between a task force commander and 
the onsite Public Affairs Chief, the 
issue will be resolved by the ASD(PA) 
who will coordinate with the DoD Ex-
ecutive Agent to the extent feasible. 

§ 215.7 Command relationships. 
(a) In the event of civil disturbances 

within the CONUS: 
(1) Military resources of the unified 

or specified commands will be trans-
ferred by the JCS to their respective 
military departments, when directed 
by the DoD Executive Agent. (Such re-
sources will revert to the unified or 
specified commands when directed by 
the DoD Executive Agent.) 

(2) The DoD Executive Agent is dele-
gated the authority to exercise, 
through the Chief of Staff, U.S. Army, 
the direction of those forces assigned 
or committed to him by the military 
departments. 

(b) In the event of civil disturbances 
outside of CONUS, the DoD Executive 
Agent is delegated the authority to ex-
ercise the direction of those forces as-
signed or committed to the com-
manders of unified or specified com-
mands through the Chief of Staff, U.S. 
Army, and Task Force Commanders 
designated by JCS. 

(c) At objective areas, designated 
task force commanders will exercise 
operational control over all military 
forces assigned for employment in the 
event of civil disturbances. 

§ 215.8 Organization and administra-
tion. 

(a) A DoD Civil Disturbance Steering 
Committee will be established to pro-
vide advice and assistance to the DoD 
Executive Agent concerning civil dis-
turbance matters. The Committee 
Chairman will be the Under Secretary 
of the Army. Members will include: 

Deputy Attorney General of the United 
States. 

Assistant Secretaries of Defense (Comp-
troller) and (Public Affairs). 

General Counsel of the DoD. 
Under Secretaries of the Navy and Air Force. 
Vice Chiefs of Staff of the Army and Air 

Force. 
Vice Chief of Naval Operations and Assistant 

Commandant of the Marine Corps. 
Representative of the JCS. 

(b) A Directorate of Military Support 
(DOM’s) will be established by the DoD 
Executive Agent with a joint service 
staff under the Chief of Staff, U.S. 
Army. The Department of the Army 
will provide the Director and the De-
partment of the Air Force will provide 
the Deputy Director. The DOMs will 
plan, coordinate, and direct civil dis-
turbance operations. 

§ 215.9 Providing military resources to 
civil authorities. 

This section provides general guid-
ance for the handling of requests for 
DoD facilities, personnel, equipment, 
or supplies, received from officials of 
the 50 States, District of Columbia, 
Commonwealth of Puerto Rico, U.S. 
possessions and territories, or any po-
litical subdivision thereof, for use in 
connection with civil disturbances. 

(a) Loan policy. Civil authorities, Na-
tional Guard, and Federal agencies will 
be encouraged to provide sufficient re-
sources of their own, so as to minimize 
the need to rely on DoD assistance. 

(1) Classification of resources. Military 
resources will be classified into three 
groups, as follows: 

(i) Group One. Personnel, arms, am-
munition, tank-automotive equipment, 
and aircraft. 

(ii) Group Two. Riot control agents, 
concertina wire, and other like mili-
tary equipment to be employed in con-
trol of civil disturbances which is not 
included in Group One. 

(iii) Group Three. Firefighting re-
sources (to include operating per-
sonnel); equipment of a protective na-
ture (such as masks, helmets, body 
armor vests) and other equipment not 
included in Group One or Two (such as 
clothing, communications equipment, 
searchlights); and the use of DoD facili-
ties. 

(2) Requests for personnel to be used 
in a direct law enforcement role are 
not within the purview of this part and 
must be made by the legislature or 
governor of a State in accordance with 
10 U.S.C. 331. Pursuant to the Posse 
Comitatus Act, DoD operating per-
sonnel employed in connection with 
loaned equipment may not be used in a 
direct law enforcement role. 

(3) Repair parts and POL items are 
classified according to the group of the 
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