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32 CFR Ch. V (7–1–09 Edition) § 644.390 

§ 644.390 Executive Order 11954 sur-
veys of civil works properties. 

Procedures to be followed by DEs 
when civil works properties are sur-
veyed by GSA under E.O. 11954 are con-
tained in chapter 8 of ER 405–1–12. 

§ 644.391 Predisposal conference. 
(a) Where a substantial Army instal-

lation, or portion thereof, is involved, 
the DE will convene a predisposal con-
ference with representatives of the 
using command, GSA, and other inter-
ested parties. Where an Air Force in-
stallation is involved, the Major Air 
Command will take the initiative in 
convening the conference. In any cases 
involving flying facilities, Federal 
Aviation Administration representa-
tives will be invited. The agenda of the 
predisposal conference should provide 
for: 

(1) Determinations on maintenance 
guidelines based on probable future 
uses of the property with emphasis on 
agreements concerning responsibility 
for assumption of care and custody, in 
accordance with AR 405–90, AFR 87–4, 
and §§ 644.368 through 644.375. 

(2) Review of the SF 118 to assure its 
acceptability to GSA. 

(3) Review with GSA, when appro-
priate, of the advisability of transfer-
ring custody and maintenance respon-
sibilities to GSA at an early date. 

(4) Planning for and, to the extent 
possible, making definite determina-
tions on interim utilization pending 
disposal by GSA. 

(b) It is of utmost importance that 
excess installations be put to produc-
tive use as military operations are 
phased out. This will do much to lessen 
the impact of the installation’s closing 
on the economy of the local commu-
nity. For this purpose, installations, in 
many cases, will be reported to GSA 
prior to phase out of military oper-
ations. In these cases, the DE has re-
sponsibility to insure, to the extent 
practicable, that other productive use 
is phased in as military operations are 
phased out. This can be accomplished 
only by careful planning and contin-
uous coordination by the DE with 
using command and GSA. The using 
command will plan and execute the 
military phase out. However, the DE 
will assure that the Report of Excess to 

GSA specifically identifies and ex-
cludes the real and personal property 
to be retained by the military depart-
ment. This information is required by 
GSA for disposal purposes. 

(c) A report on the predisposal con-
ference will be forwarded to DAEN- 
REM. Any difficulties indicated by 
GSA will be summarized in the report, 
along with any other problems encoun-
tered or foreseen. 

(d) When requested, and on an indi-
vidual project basis, the DE will pre-
pare a real estate disposal study con-
cerning the transfer of custody and 
maintenance responsibilities to GSA 
prior to final disposal. This study will 
be developed in conjunction with ap-
propriate using command and GSA rep-
resentatives. Its purpose will be to de-
termine whether the transfer of the ex-
cess property to GSA would be more 
economical and in the best interest of 
the Government. Important benefits to 
DOD agencies would be reduction in ex-
penditures and personnel of the mili-
tary departments for such functions. 
Copies of the study will be furnished 
the using command concerned for 
timely review and recommendations. 

§ 644.392 Air Force—preliminary re-
port of excess. 

The DAF will issue a preliminary 
real estate disposal directive when a 
disposal project is forwarded to the As-
sistant Secretary of Defense (Man-
power, Reserve Affairs and Logistics) 
for clearance. (Air Force screens its 
own properties for other defense re-
quirements and clears the disposal 
with DOD and the Armed Services 
Committees of the Congress.) When the 
preliminary real estate disposal direc-
tive is received, the DE, unless directed 
otherwise, will proceed to perform all 
necessary actions in coordination with 
the installation commander concerned, 
for submission of a preliminary Report 
of Excess to GSA. 

§ 644.393 Final report of excess to GSA. 
Where a preliminary Report of Ex-

cess is made to GSA, the DE will 
promptly finalize the report upon re-
ceipt to the final Air Force disposal di-
rective. In all cases where a disposal is 
reported to the Armed Services Com-
mittee, the DE will furnish HQDA 
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(DAEN-REM) advice when the final re-
port is made to GSA. Where the report 
is finalized by statement confirming a 
preliminary report as final, copies of 
the preliminary report and confirming 
statement should be distributed in ac-
cordance with §§ 644.348 through 644.367. 
Distribution of preliminary Reports of 
Excess, except to GSA, will not be 
made in other cases. 

§ 644.394 Protection of disposal infor-
mation. 

To prevent premature disclosure to 
the public, information on and plans 
for disposal of all or a portion of an in-
stallation should be protected (AR 340– 
16), until such time as the property is 
determined excess to Army or Air 
Force requirements. (The Air Force 
preliminary real estate disposal direc-
tive is not issued until a determination 
has been made that the property is ex-
cess to Air Force requirements.) After 
determinations of excess are made, it is 
desirable that information on the 
availability of the property for disposal 
be widely disseminated. ‘‘FOR OFFI-
CIAL USE ONLY’’ marking on plans 
and correspondence pertaining to the 
excess action may be cancelled by any 
recipient or holder. Where the classi-
fication ‘‘CONFIDENTIAL’’ or higher 
has been used, documents must be de-
classified in accordance with AR 380–5. 

§ 644.395 Coordination on disposal 
problems. 

If any major change or problem re-
quires a significant revision in the 
time schedule for disposal, prompt ac-
tion will be taken to advise offices con-
cerned. HQDA (DAEN-REM) should be 
promptly informed of any problem ad-
versely affecting a specific disposal 
project or the overall program for dis-
posal or property. 

§ 644.396 Assignment of personnel to 
administer. 

To extent appropriate according to 
the circumstances and nature of the 
property, the DE will assign a respon-
sible representative to each installa-
tion, or group of installations, to act 
under his staff supervision in perform-
ance of the following functions: 

(a) Monitoring and expediting the ac-
tions described in §§ 644.385 through 

644.399 and maintaining close liaison 
with GSA on disposal problems and ac-
tions. 

(b) Monitoring and expediting per-
formance of such demolition, disman-
tling or other construction work as 
may be authorized. 

(c) Administration, operation and 
maintenance of the excess installation 
until final disposal, making every ef-
fort by consolidation of activities and 
otherwise to reduce the costs con-
sistent with economic management of 
the facilities. 

(d) Coordination of ultimate transfer 
of assumed custodial responsibility to 
other agencies or persons as directed. 

§§ 644.397–644.399 [Reserved] 

DISPOSAL OF FEE-OWNED REAL 
PROPERTY AND EASEMENT INTERESTS 

§ 644.400 Authorities—general. 
(a) Statutory authorities. Power to dis-

pose of real estate belonging to the 
United States is vested in Congress 
(paragraph 2, Section 3, Article IV, 
Constitution of the United States), and 
no real estate of the Department will 
be sold or otherwise disposed of with-
out authority of Congress. By the Fed-
eral Property and Administrative Serv-
ices Act of 1949 (Federal Property Act), 
(Pub. L. 152, 81st Congress; 63 Stat. 377) 
as amended, (40 U.S.C. 471 et seq.), Con-
gress provided authority for utilization 
of excess property and the disposal of 
surplus Federal property, and estab-
lished the General Services Adminis-
tration (GSA) to administer the provi-
sions of that Act. All excess and sur-
plus Federal real estate and real prop-
erty components will be disposed of 
under authority of the Federal Prop-
erty Act, as amended, unless other 
statutory authority for such disposal is 
specifically withheld under the provi-
sions of the Act or enacted subsequent 
thereto. In connection with disposals 
made under statutory authority other 
than the Federal Property Act, atten-
tion should be given to the purposes of 
the legislation and insofar as prac-
ticable, disposal of property should be 
in accordance with the provisions of 
the Act and the regulations issued 
thereunder, in order that the greatest 
overall efficiency and economy be ef-
fected. 
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