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Department of the Army, DoD § 644.441 

§ 644.440 Application of antitrust laws. 

Section 207 of the Federal Property 
Act provides that real property and re-
lated personal property with an aggre-
gate total cost of $1,000,000 or more, or 
patents, processes, techniques, or in-
ventions, regardless of costs, shall not 
be disposed of until the advice of the 
Attorney General has been received as 
to whether the proposed disposal would 
tend to create or maintain a situation 
inconsistent with the antitrust laws. 
Prior to obligating the Government on 
any such disposal, the District Engi-
neer will furnish DAEN-REM informa-
tion on the probable terms or condi-
tions. DAEN-REM will use this infor-
mation as the basis for a request to the 
Attorney General for advice (FPMR 
101–47.301–2). 

§ 644.441 Preparation and execution of 
deeds. 

(a) Authority to execute. All convey-
ances of fee ownership and other per-
manent interests in land which the 
Army and Air Force have authority to 
convey under the statutory authorities 
and delegations set forth in §§ 644.400 
through 644.443 will be executed by the 
Secretary of the Army, for Army land, 
and by direction of the Secretary of the 
Air Force, for Air Force land. Convey-
ances of surplus property that have 
been assigned to HEW for disposal will 
be executed by officers of that depart-
ment. 

(b) Form of deed or instrument. Con-
veyances of fee-owned land and ease-
ments shall be by quitclaim deed pre-
pared in conformance with local law 
and practice except where it is found 
that another form of conveyance is 
necessary or desirable to obtain a rea-
sonable price for the property, or to 
render the title marketable, or for 
other reasons. Appropriate rec-
ommendations will be forwarded to 
DAEN-REM. Forwarding correspond-
ence should contain information as to 
the requirements of local law for wit-
nesses, acknowledgment, authentica-
tion of acknowledgment, and other spe-
cial requirements. The instrument of 
conveyance should contain a statement 
that the requirements of 10 U.S.C. 2662 
have been met, or that the conveyance 
is not subject to these requirements. 

(c) Authority for conveyance. Author-
ity for conveyance will be recited in 
the granting clause. Conveyances 
under the Federal Property Act will re-
cite: 

* * * under and pursuant to the Federal 
Property and Administrative Services Act of 
1949 (63 Stat. 377), as amended, and the dele-
gation of authority to the Secretary of De-
fense from the Administrator of General 
Services Administration (41 CFR 101–47.601) 
and the redelegation of authority from the 
Secretary of Defense to the Secretary of the 
Army (Air Force) (20 FR 7113). 

Conveyances to states and their instru-
mentalities under the special statutes, 
listed in §§ 644.425 through 644.432, will 
recite the special statutes, as contin-
ued in effect by the Federal Property 
Act and the delegations. Conveyances 
to states for wildlife conservation pur-
poses under Pub. L. 537, 80th Congress 
(§ 644.429) will cite the special act and 
recite that the property has been deter-
mined surplus under the Federal Prop-
erty Act and delegations thereunder. 
Conveyances releasing the restrictions 
contained in a flowage easement pro-
hibiting the construction and mainte-
nance of structures for human habi-
tation should cite as authority for the 
conveyance the Federal Property and 
Administrative Services Act of 1949 (63 
Stat. 377) as amended, and the Federal 
Property Management Regulations 
(101–47.313–11). 

(d) Conditions in the conveyance. The 
deed will contain the reservations, re-
strictions, or conditions, required by: 
(1) The directive which authorized the 
disposal; (2) any special acts under 
which the property is conveyed; and (3) 
by any contract of sale, agreement to 
extend credit, or relocation contract, 
pursuant to which conveyance is made. 

(e) Acceptance by grantee. Where the 
instrument of conveyance imposes ob-
ligations on the grantee, the instru-
ment will be executed and excepted by 
or on behalf of the grantee prior to for-
warding for execution. If the grantee is 
a corporation or body politic, the in-
strument will contain a certificate at-
testing to the authority of the officer 
executing the instrument to act for 
and bind the corporation or body poli-
tic, and that his signature is genuine. 
Where a resolution or other special ac-
tion is necessary to legally bind the 
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grantee, a copy will be attached to the 
instrument. 

(f) Execution of deed. (1) The Division 
Engineer will forward to DAEN-REM a 
draft of the deed, prepared in final 
form, together with copies of as many 
of the items listed below as are appro-
priate depending on the nature and 
purpose of the conveyance, any other 
information necessary for a complete 
understanding of the case, and the re-
marks and recommendations of the Di-
vision and District Engineer. Upon ap-
proval of the proposed disposal by 
DAEN-REM, the deed will be forwarded 
to higher authority for execution and 
returned to the District Engineer for 
delivery and distribution. 

(2) Items to be forwarded with draft 
of deed proposed for execution, as ap-
propriate: 

(i) Real Property Classification, ENG 
Form 1825. 

(ii) Application or plan for use and 
procurement with recommendations 
and determinations of other interested 
Federal agencies when the conveyance 
is under one of the special acts listed in 
§§ 644.425 through 644.432. 

(iii) Disposal plans. 
(iv) Appraisal where not included in 

paragraph (f)(2)(iii) of this section. 
(v) Statement on advertising con-

ducted. 
(vi) Abstract of bids. 
(vii) Relocation contract or change 

agreement. 
(g) Distribution of deeds. Deeds will be 

delivered by the District Engineer and 
recorded by or at the expense of the 
grantee. Upon delivery and recordation 
of any deed conveying Army, Air 
Force, or nondefense property, the Dis-
trict Engineer will conform two copies 
by endorsing thereon the date and 
manner of delivery, and the date, time 
and place of recordation in the public 
land records. One conformed copy will 
be forwarded to HQDA (DAEN-REM) 
WASH DC 20314, and the other con-
formed copy to HQDA (DAEN-REP) 
WASH DC 20314. This requirement ex-
tends to copies of deeds executed by 
other disposal agencies and furnished 
District Engineers pursuant to FPMR 
101–47.307–3(b). Two additional copies of 
deeds delivered by District Engineers 
will be conformed and furnished any 
other Federal agency charged with 

compliance enforcement of any res-
ervations, restrictions, or conditions in 
the deed. 

§§ 644.442–644.443 [Reserved] 

DISPOSAL OF LEASEHOLDS AND 
LEASEHOLD IMPROVEMENTS 

§ 644.444 Authority. 
Surplus leasehold interests in real 

property are disposed of under author-
ity delegated by the General Services 
Administration (GSA) to the Depart-
ment of Defense (DOD). DOD has re-
delegated this authority to the mili-
tary departments. DEs, within the lim-
its of the authority delegated, have 
been authorized to terminate leases, 
execute agreements in settlement of 
restoration obligations, and perform 
necessary restoration work required by 
lease terms, directly or by contract, in 
accordance with the provisions stated 
in §§ 644.444 through 644.471. Exceptions 
are where: (a) Under the terms of the 
lease the leasehold is transferable to 
third parties or Government-owned im-
provements on leased airport or other 
special types of leased property have 
an in-place value to the lessor for air-
port or other special purposes; or (b) 
the leasehold or Government-owned 
improvements may be disposed of to el-
igible public agencies under special 
statutes (FPMR 101–47.4905), in which 
cases the procedures provided in 
§§ 644.400 through 644.443 will be applied 
to the extent applicable. Disposals 
within the scope of the above excep-
tions require the prior approval of 
DAEN-REM. 

§ 644.445 Procedure for termination of 
leases. 

When leased premises are no longer 
required for use by the Government, a 
notice of termination will be given to 
the lessor in accordance with the terms 
of the lease, effective as of the date of 
vacation. The termination notice will 
be served sufficiently in advance to 
allow time for compliance by the Gov-
ernment with terms of leases providing 
for removal of improvements and res-
toration of premises. Where a lease 
does not contain provision for con-
tinuing renewal without notice and 
will automatically expire, the Govern-
ment is not required to give notice 
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