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(ii) If applicable, the necessary ac-
counting data are provided to the com-
manding officer of the member or or-
ders are issued. 

(iii) The member has arranged satis-
factory foster care for any lawful 
minor dependents who will be left un-
accompanied overseas upon the mem-
ber’s return to the United States. 

(8) Notify the requesting official at 
least 10 days before the member’s re-
turn to the selected port of entry. 

(9) In the case of an employee or of a 
family member, the commanding offi-
cer or officer in charge of the activity 
to which the family member’s sponsor 
is attached, or by which the employee 
is employed, will carry out the fol-
lowing steps: 

(i) An employee shall be strongly en-
couraged to comply with the court 
order or other request for return. Fail-
ure to comply may be the basis for ad-
verse action to include removal from 
Federal service. Adverse action should 
only be taken after coordination with 
the cognizant civilian personnel office 
and legal counsel and in compliance 
with Civilian Personnel Instruction 
752. 

(ii) If a family member of either a 
member or an employee is the subject 
of a request for return, the family 
member shall be strongly encouraged 
to comply with the court order. Failure 
to respond may be the basis for with-
drawal of command sponsorship of the 
family member. 

(10) Report promptly to the 
ASN(M&RA) any actions taken under 
§ 720.45 (a) or (b). 

(i) The ASN(M&RA): 
(1) May grant delays of up to 45 days 

from the date of a request for delay in 
accordance with § 720.45(e). 

(2) Will report promptly all delays of 
requests for the return of members to 
the ASD(FM&P) and to the General 
Counsel of the Department of Defense. 

(3) Will request from the 
ASD(FM&P), when warranted, excep-
tion to the policies and procedures of 
DoD Directive 5525.9 of December 27, 
1988. 

(4) Consolidate and forward reports of 
action taken under § 720.45 (a) or (b) to 
the ASD(FM&P) and the General Coun-
sel, DoD as required by DoD Directive 
5525.9 of December 27, 1988. 

§ 720.46 Overseas screening programs. 
The Chief of Naval Operations (CNO) 

and the CMC shall incorporate proce-
dures requiring members and employ-
ees to certify they have legal custody 
of all minor dependents accompanying 
them outside the United States into 
service overseas screening programs. 

§ 720.47 Report. 
The report requirement in this in-

struction is exempt from reports con-
trol by SECNAVINST 5214.2B. 

PARTS 721–722 [RESERVED] 

PART 723—BOARD FOR 
CORRECTION OF NAVAL RECORDS 

Sec. 
723.1 General provisions. 
723.2 Establishment, function and jurisdic-

tion of the Board. 
723.3 Application for correction. 
723.4 Appearance before the board; notice; 

counsel; witnesses; access to records. 
723.5 Hearing. 
723.6 Action by the Board. 
723.7 Action by the Secretary. 
723.8 Staff action. 
723.9 Reconsideration. 
723.10 Settlement of claims. 
723.11 Miscellaneous provisions. 

AUTHORITY: 10 U.S.C. 1034, 1552. 

SOURCE: 62 FR 8166, Feb. 24, 1997, unless 
otherwise noted. 

§ 723.1 General provisions. 
This part sets up procedures for cor-

rection of naval and marine records by 
the Secretary of the Navy acting 
through the Board for Correction of 
Naval Records (BCNR or the Board) to 
remedy error or injustice. It describes 
how to apply for correction of naval 
and marine records and how the BCNR 
considers applications. It defines the 
Board’s authority to act on applica-
tions. It directs collecting and main-
taining information subject to the Pri-
vacy Act of 1974 authorized by 10 U.S.C. 
1034 and 1552. 

§ 723.2 Establishment, function and ju-
risdiction of the Board. 

(a) Establishment and composition. 
Under 10 U.S.C. 1034 and 1552, the Board 
for Correction of Naval Records is es-
tablished by the Secretary of the Navy. 
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The Board consists of civilians of the 
executive part of the Department of 
the Navy in such number, not less than 
three, as may be appointed by the Sec-
retary and who shall serve at the pleas-
ure of the Secretary. Three members 
present shall constitute a quorum of 
the Board. The Secretary of the Navy 
will designate one member as Chair. In 
the absence or incapacity of the Chair, 
an Acting Chair chosen by the Execu-
tive Director shall act as Chair for all 
purposes. 

(b) Function. The Board is not an in-
vestigative body. Its function is to con-
sider applications properly before it for 
the purpose of determining the exist-
ence of error or injustice in the naval 
records of current and former members 
of the Navy and Marine Corps, to make 
recommendations to the Secretary or 
to take corrective action on the Sec-
retary’s behalf when authorized. 

(c) Jurisdiction. The Board shall have 
jurisdiction to review and determine 
all matters properly brought before it, 
consistent with existing law. 

§ 723.3 Application for correction. 

(a) General requirements. (1) The appli-
cation for correction must be sub-
mitted on DD 149 (Application for Cor-
rection of Military Record) or exact 
facsimile thereof, and should be ad-
dressed to: Board for Correction of 
Naval Records, Department of the 
Navy, 2 Navy Annex, Washington, DC 
20370–5100. Forms and other explana-
tory matter may be obtained from the 
Board upon request. 

(2) Except as provided in paragraph 
(a)(3) of this section, the application 
shall be signed by the person request-
ing corrective action with respect to 
his/her record and will either be sworn 
to or will contain a provision to the ef-
fect that the statements submitted in 
the application are made with full 
knowledge of the penalty provided by 
law for making a false statement or 
claim. (18 U.S.C. 287 and 1001) 

(3) When the record in question is 
that of a person who is incapable of 
making application, or whose where-
abouts is unknown, or when such per-
son is deceased, the application may be 
made by a spouse, parent, heir, or legal 
representative. Proof of proper interest 

shall be submitted with the applica-
tion. 

(b) Time limit for filing application. Ap-
plications for correction of a record 
must be filed within 3 years after dis-
covery of the alleged error or injustice. 
Failure to file within the time pre-
scribed may be excused by the Board if 
it finds it would be in the interest of 
justice to do so. If the application is 
filed more than 3 years after discovery 
of the error or injustice, the applica-
tion must set forth the reason why the 
Board should find it in the interest of 
justice to excuse the failure to file the 
application within the time prescribed. 

(c) Acceptance of applications. An ap-
plication will be accepted for consider-
ation unless: 

(1) The Board lacks jurisdiction. 
(2) The Board lacks authority to 

grant effective relief. 
(3) The applicant has failed to comply 

with the filing requirements of para-
graphs (a)(l), (a)(2), or (a)(3) of this sec-
tion. 

(4) The applicant has failed to ex-
haust all available administrative rem-
edies. 

(5) The applicant has failed to file an 
application within 3 years after dis-
covery of the alleged error or injustice 
and has not provided a reason or rea-
sons why the Board should find it in 
the interest of justice to excuse the 
failure to file the application within 
the prescribed 3-year period. 

(d) Other proceedings not stayed. Fil-
ing an application with the Board shall 
not operate as a stay of any other pro-
ceedings being taken with respect to 
the person involved. 

(e) Consideration of application. (1) 
Each application accepted for consider-
ation and all pertinent evidence of 
record will be reviewed by a three 
member panel sitting in executive ses-
sion, to determine whether to author-
ize a hearing, recommend that the 
records be corrected without a hearing, 
or to deny the application without a 
hearing. This determination will be 
made by majority vote. 

(2) The Board may deny an applica-
tion in executive session if it deter-
mines that the evidence of record fails 
to demonstrate the existence of prob-
able material error or injustice. The 
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