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JAG or officials authorized to act for 
JAG. Rules contained in subpart B of 
this part are not substitutes for, and do 
not take the place of, other rules and 
standards governing DON personnel 
such as the Department of Defense 
Joint Ethics Regulation, the Code of 
Conduct, the Uniform Code of Military 
Justice (UCMJ), and the general pre-
cepts of ethical conduct to which all 
DON service members and employees 
are expected to adhere. Similarly, ac-
tion taken per this part is not sup-
planted or barred by, and does not, 
even if the underlying misconduct is 
the same, supplant or bar the following 
action from being taken by authorized 
officials: 

(1) Punitive or disciplinary action 
under the UCMJ; or 

(2) Administrative action under the 
Manual for Courts-Martial, U.S. Navy 
Regulations, or under other applicable 
authority. 

(c) Inquiries into allegations of pro-
fessional misconduct will normally be 
held in abeyance until any related 
criminal investigation or proceeding is 
complete. However, a pending criminal 
investigation or proceeding does not 
bar the initiation or completion of a 
professional misconduct investigation 
(subpart C of this part) stemming from 
the same or related incidents or pre-
vent the JAG from imposing profes-
sional disciplinary sanctions as pro-
vided for in this part. 

§ 776.4 Attorney-client relationships. 
(a) The executive agency to which as-

signed (DON in most cases) is the cli-
ent served by each covered USG attor-
ney unless detailed to represent an-
other client by competent authority. 
Specific guidelines are contained in 
§ 776.32 of this part. 

(b) Covered USG attorneys will not 
establish attorney-client relationships 
with any individual unless detailed, as-
signed, or otherwise authorized to do 
so by competent authority. Wrongfully 
establishing an attorney-client rela-
tionship may subject the attorney to 
discipline administered per this part. 
See § 776.21 of this part. 

(c) Employment of a non-USG attor-
ney by an individual client does not 
alter the professional responsibilities 
of a covered USG attorney detailed or 

otherwise assigned by competent au-
thority to represent that client. 

§ 776.5 Judicial conduct. 
To the extent that it does not con-

flict with statutes, regulations, or this 
part, the American Bar Association’s 
Code of Judicial Conduct applies to all 
military and appellate judges and to 
all other covered USG attorneys per-
forming judicial functions under JAG 
supervision within the DON. 

§ 776.6 Conflict. 
To the extent that a conflict exists 

between this part and the rules of 
other jurisdictions that regulate the 
professional conduct of attorneys, this 
part will govern the conduct of covered 
attorneys engaged in legal functions 
under JAG cognizance and supervision. 
Specific and significant instances of 
conflict between the rules contained in 
subpart B of this part and the rules of 
other jurisdictions shall be reported 
promptly to the Rules Counsel (see 
§ 776.9 of this part), via the supervisory 
attorney. See § 776.53 of this part. 

§ 776.7 Reporting requirements. 
Covered USG attorneys shall report 

promptly to the Rules Counsel any dis-
ciplinary or administrative action, in-
cluding initiation of investigation, by 
any licensing authority or Federal, 
State, or local bar, possessing the 
power to revoke, suspend, or in any 
way limit the authority to practice law 
in that jurisdiction, upon himself, her-
self, or another covered attorney. Fail-
ure to report such discipline or admin-
istrative action may subject the cov-
ered USG attorney to discipline admin-
istered per this part. See § 776.71 of this 
part. 

§ 776.8 Professional Responsibility 
Committee. 

(a) Composition. This standing com-
mittee will consist of the Assistant 
Judge Advocate General (AJAG) for 
Military Justice; the Vice Commander, 
Naval Legal Service Command (NLSC); 
the Chief Judge, Navy-Marine Corps 
Trial Judiciary; and in cases involving 
Marine Corps judge advocates, the Dep-
uty Director, JA Division, HQMC; and 
such other personnel as JAG from 
time-to-time may appoint. A majority 

VerDate Mar<15>2010 09:00 Aug 12, 2010 Jkt 220128 PO 00000 Frm 00504 Fmt 8010 Sfmt 8010 Y:\SGML\220128.XXX 220128er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



495 

Department of the Navy, DoD § 776.10 

of the members constitutes a quorum. 
The Chairman of the Committee shall 
be the AJAG for Military Justice. The 
Chairman may excuse members dis-
qualified for cause, illness, or exigen-
cies of military service, and may re-
quest JAG to appoint additional or al-
ternate members on a temporary or 
permanent basis. 

(b) Purpose. (1) When requested by 
JAG or by the Rules Counsel, the Com-
mittee will provide formal advisory 
opinions to JAG regarding application 
of rules contained in subpart B of this 
part to individual or hypothetical 
cases. 

(2) On its own motion, the Committee 
may also issue formal advisory opin-
ions on ethical issues of importance to 
the DON legal community. 

(3) Upon written request, the Com-
mittee will also provide formal advi-
sory opinions to covered attorneys 
about the propriety of proposed courses 
of action. If such requests are predi-
cated upon full disclosure of all rel-
evant facts, and if the Committee ad-
vises that the proposed course of con-
duct is not violative of subpart B of 
this part, then no adverse action under 
this part may be taken against a cov-
ered attorney who acts consistent with 
the Committee’s advice. 

(4) The Chairman will forward copies 
of all opinions issued by the Committee 
to the Rules Counsel. 

(c) Limitation. The Committee will 
not normally provide ethics advice or 
opinions concerning professional re-
sponsibility matters (e.g., ineffective 
assistance of counsel, prosecutorial 
misconduct, etc.) that are then the 
subject of litigation. 

§ 776.9 Rules Counsel. 

Appointed by JAG to act as special 
assistants for the administration of 
this part, the Rules Counsel derive au-
thority from JAG and, as detailed in 
this part, have ‘‘by direction’’ author-
ity. The Rules Counsel shall cause 
opinions issued by the Professional Re-
sponsibility Committee of general in-
terest to the DON legal community to 
be published in summarized, non-per-
sonal form in suitable publications. 
Unless another officer is appointed by 
JAG to act in individual cases, the fol-

lowing officers shall act as Rules Coun-
sel: 

(a) Director, JA Division, HQMC, for 
cases involving Marine Corps judge ad-
vocates, or civil service and contracted 
civilian attorneys who perform legal 
services under his cognizance; and 

(b) AJAG for Civil Law, in all other 
cases. 

§ 776.10 Informal ethics advice. 

(a) Advisors. Covered attorneys may 
seek informal ethics advice either from 
the officers named below or from su-
pervisory attorneys in the field. Within 
the Office of the JAG and HQMC, the 
following officials are designated to re-
spond, either orally or in writing, to 
informal inquiries concerning this part 
in the areas of practice indicated: 

(1) Head, Military Affairs/Personnel 
Law Branch, Administrative Law Divi-
sion: administrative boards and related 
matters; 

(2) Deputy Director, Criminal Law 
Division: military justice matters; 

(3) Director, Legal Assistance Divi-
sion: legal assistance matters; 

(4) Deputy Director, JA Division, 
HQMC: cases involving Marine Corps 
judge advocates, or civil service and 
contracted civilian attorneys who per-
form legal services under the cog-
nizance and supervision of Director, JA 
Division, HQMC; and 

(5) Head, Standards of Conduct/Gov-
ernment Ethics Branch, Administra-
tive Law Division: all other matters. 

(b) Limitation. Informal ethics advice 
will not normally be provided by JAG/ 
HQMC advisors concerning professional 
responsibility matters (e.g., ineffective 
assistance of counsel, prosecutorial 
misconduct) that are then the subject 
of litigation. 

(c) Written advice. A request for infor-
mal advice does not relieve the re-
quester of the obligation to comply 
with subpart B of this part. Although 
covered attorneys are encouraged to 
seek advice when in doubt as to their 
responsibilities, they remain person-
ally accountable for their professional 
conduct. If, however, an attorney re-
ceives written advice on an ethical 
matter after full disclosure of all rel-
evant facts and reasonably relies on 
such advice, no adverse action under 
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