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(i) Arrange for a hearing upon the 
proper petitioning by the employee; 

(ii) Certify in writing to the paying 
agency that the employee owes the 
debt, the amount and basis of the debt, 
the date on which payment is due, the 
date the government’s right to collect 
the debt accrued, and that Selective 
Service System regulations for salary 
offset have been approved by the Office 
of Personnel Management; 

(iii) If collection must be made in in-
stallments, the Director must advise 
the paying agency of the amount or 
percentage of disposable pay to be col-
lected in each installment; 

(iv) Advise the paying agency of the 
actions taken under 5 U.S.C. 5514(b) 
and provide the dates on which action 
was taken unless the employee has 
consented to salary offset in writing or 
signed a statement acknowledging re-
ceipt of procedures required by law. 
The written consent or acknowledge-
ment must be sent to the paying agen-
cy; 

(v) If the employee is in the process 
of separating, the Selective Service 
System must submit its debt claim to 
the paying agency as provided in this 
part. The paying agency must certify 
any amounts already collected, notify 
the employee and send a copy of the 
certification and notice of the employ-
ee’s separation to the creditor agency. 
If the creditor agency is aware that the 
employee is entitled to Civil Service 
Retirement and Disability Fund or 
similar payments, it must certify to 
the agency responsible for making such 
payments the amount of the debt and 
that the provisions of this part have 
been followed; and 

(vi) If the employee has already sepa-
rated and all payments due from the 
paying agency have been paid, the Di-
rector may request, unless otherwise 
prohibited, that money payable to the 
employee from the Civil Service Re-
tirement and Disability Fund or other 
similar funds be collected by adminis-
trative offset as provided under 5 CFR 
831.1801 or other provisions of law or 
regulation. 

(b) The Selective Service System as the 
paying agency. (1) Upon receipt of a 
properly certified debt claim from an-
other agency, deductions will be sched-
uled to begin at the next established 

pay interval. The employee must re-
ceive written notice that the Selective 
Service System has received a certified 
debt claim from the creditor agency, 
the amount of the debt, the date salary 
offset will begin, and the amount of the 
deduction(s). The Selective Service 
System shall not review the merits of 
the creditor agency’s determination of 
the validity or the amount of the cer-
tified claim. 

(2) If the employee transfers to an-
other agency after the creditor agency 
has submitted its debt claim to the Se-
lective Service System and before the 
debt is collected completely, the Selec-
tive Service System must certify the 
total amount collected. One copy of the 
certification must be furnished to the 
employee. A copy must be furnished 
the creditor agency with notice of the 
employee’s transfer. 

§ 1697.8 Procedures for salary offset. 
(a) Deductions to liquidate an em-

ployee’s debt will be by the method and 
in the amount stated in the Director’s 
notice of intention to offset as provided 
in § 1697.4. Debts will be collected in 
one lump sum where possible. If the 
employee is financially unable to pay 
in one lum sum, collection must be 
made in installments. 

(b) Debts will be collected by deduc-
tion at officially established pay inter-
vals from an employee’s current pay 
account unless alternative arrange-
ments for repayment are made with 
the approval of the Director. 

(c) Installment deductions will be 
made over a period not greater than 
the anticipated period of employment. 
The size of installment deductions 
must bear a reasonable relationship to 
the size of the debt and the employee’s 
ability to pay. The deduction for the 
pay intervals for any period must not 
exceed 15% of disposable pay unless the 
employee has agreed in writing to a de-
duction of a greater amount. 

(d) Unliquidated debts may be offset 
against any financial payment due to a 
separated employee including but not 
limited to final salary or leave pay-
ment in accordance with 31 U.S.C. 3716. 

§ 1697.9 Refunds. 
(a) The Selective Service System will 

refund promptly any amounts deducted 

VerDate Mar<15>2010 16:04 Aug 04, 2010 Jkt 220129 PO 00000 Frm 00375 Fmt 8010 Sfmt 8010 Q:\32\32V6.TXT ofr150 PsN: PC150



366 

32 CFR Ch. XVI (7–1–10 Edition) § 1697.10 

to satisfy debts owed to the Selective 
Service System when the debt is 
waived, found not owed to the Selec-
tive Service System, or when directed 
by an administrative or judicial order. 

(b) The creditor agency will promptly 
return any amounts deducted by the 
Selective Service System to satisfy 
debts owed to the creditor agency when 
the debt is waived, found not owed, or 
when directed by an administrative or 
judicial order. 

(c) Unless required by law, refunds 
under this subsection shall not bear in-
terest. 

§ 1697.10 Statute of Limitations. 
If a debt has been outstanding for 

more than 10 years after the agency’s 
right to collect the debt first accrued, 
the agency may not collect by salary 
offset unless facts material to the gov-
ernment’s right to collect were not 
known and could not reasonably have 
been known by the official or officials 
who were charged with the responsi-
bility for discovery and collection of 
such debts. 

§ 1697.11 Non-waiver of rights. 
An employee’s involuntary payment 

of all or any part of a debt collected 
under these regulations will not be 
construed as a waiver of any rights 
that employee may have under 5 U.S.C. 
5514 or any other provision of contract 
or law unless there are statutes or con-
tract(s) to the contrary. 

§ 1697.12 Interest, penalties, and ad-
ministrative costs. 

Charges may be assessed for interest, 
penalties, and administrative costs in 
accordance with the Federal Claims 
Collection Standards, 4 CFR 102.13 

PART 1698—ADVISORY OPINIONS 

Sec. 
1698.1 Purpose. 
1698.2 Requests for advisory opinions. 
1698.3 Requests for additional information. 
1698.4 Confidentiality of advisory opinions 

and requests for advisory opinions. 
1698.5 Basis for advisory opinions. 
1698.6 Issuance of advisory opinions. 
1698.7 Reconsideration of advisory opinion. 
1698.8 Effect of advisory opinions. 

AUTHORITY: Military Selective Service Act, 
50 U.S.C. 451 et seq.; E.O. 11623. 

SOURCE: 52 FR 24460, July 1, 1987, unless 
otherwise noted. 

§ 1698.1 Purpose. 

The provisions of this part prescribe 
the procedures for requesting and proc-
essing requests for advisory opinions 
relative to a named individual’s liabil-
ity for registration under the Military 
Selective Service Act (MSSA), 50 
U.S.C. App. 451 et seq. 

§ 1698.2 Requests for advisory opin-
ions. 

(a) Any male born after December 31, 
1959 who has attained 18 years of age 
may request an advisory opinion as to 
his liability to register under MSSA. A 
parent or guardian of such person who 
is unable to make a request for an ad-
visory opinion may request an advisory 
opinion for him. Any Federal, state or 
municipal governmental agency may 
request an advisory opinion as to the 
liability of any male person born after 
December 31, 1959 who has attained 18 
years of age to register under MSSA. 

(b) Requests for advisory opinions 
shall be in writing and addressed to Di-
rector of Selective Service, ATTN: SIL, 
P.O. Box 94638, Palatine, IL 60094–4638. 
With respect to the person concerning 
whom an advisory opinion is requested, 
the following should be furnished: full 
name, address, date of birth, Social Se-
curity Account Number, basis for the 
opinion that the registration require-
ment is inapplicable to him, and, if ap-
plicable, basis for his assertion that his 
failure to register ‘‘. . . was not a 
knowing and willful failure to reg-
ister.’’ 

[52 FR 24460, July 1, 1987, as amended at 65 
FR 47670, Aug. 3, 2000] 

§ 1698.3 Requests for additional infor-
mation. 

(a) The Director may request addi-
tional appropriate information from 
the requester for an advisory opinion. 

(b) The Director will forward a copy 
of the request by a Federal, state or 
municipal governmental agency for an 
advisory opinion to the person to 
whom the request pertains and invite 
his comments on it. 
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