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32 CFR Ch. VII (7–1–10 Edition) § 842.60 

§ 842.60 Statute of limitations. 
(a) A claim must be filed in writing 

within 2 years after it accrues. It ac-
crues when the claimant discovers or 
reasonably should have discovered the 
existence of the act that resulted in 
the claimed loss or injury. 

(b) In computing the statutory time 
period, the day of the incident is ex-
cluded and the day the claim was filed 
is included. 

(c) War or armed conflict does not 
toll the statute of limitations. 

§ 842.61 Who may file a claim. 
(a) Owners of the property or their 

authorized agents for property damage. 
(b) Injured persons or other author-

ized agents for personal injury. 
(c) Executors or administrators of a 

decedent’s estate, or any other person 
legally entitled to do so under applica-
ble local law, for an individual’s death. 

(d) Authorized agents (including the 
claimant’s attorney) must show their 
title or legal capacity and present evi-
dence of authority to present the 
claim. 

§ 842.62 Who are proper claimants. 
Claimants include inhabitants of a 

foreign country who are: 
(a) Foreign nationals. 
(b) US nationals, unless they reside 

there primarily because they are: 
(1) Employed directly by the United 

States. 
(2) Employed by a US civilian con-

tractor to further performance of a 
contract with the United States. 

(3) Sponsored by or accompanying 
someone employed as described in 
§ 842.62(b) (1) or (2) of this part. 

(c) US corporations with a place of 
business in the country in which the 
claim arose. 

(d) Foreign governments and their 
political subdivisions, including a mu-
nicipal and prefectural government. 

(e) Foreign companies and business 
entities. 

§ 842.63 Who are not proper claimants. 
Persons who are not proper claim-

ants include: 
(a) Insurers and other subrogees. 
(b) Dependents accompanying US 

military and US national civilian em-
ployees. 

(c) Foreign military personnel suf-
fering property damage, personal in-
jury, or death from a joint military 
mission with the United States or from 
conduct of a US military member or 
employee acting in the scope of em-
ployment unless an international 
agreement specifically provides for re-
covery. 

(d) Civilian employees of the United 
States, including local inhabitants, in-
jured in the scope of their employment. 

(e) National governments and their 
political subdivisions engaging in war 
or armed conflict with the United 
States or its allies. 

(f) A national or nationally con-
trolled corporation of a country engag-
ing in war or armed conflict with the 
United States or its allies, unless the 
FCC or local military commander de-
termines the claimant is friendly with 
the United States. 

§ 842.64 Payment criteria. 
The following criteria is considered 

before determining liability. 
(a) The incident causing the damage 

or injury must occur outside the 
United States. It must be caused by 
noncombatant activities of the US 
Armed Forces or by civilian employees 
or military members of the Armed 
Forces. 

(b) Negligence is not a prerequisite. 
(c) Scope of employment is consid-

ered in the following situations. 
(1) It is a prerequisite to US responsi-

bility if the employee causing the dam-
age or injury is a local inhabitant, a 
prisoner of war, or an interned enemy 
alien. These persons are ‘‘employees’’ 
within the meaning of the Foreign 
Claims Act (FCA) only when in the 
service of the United States. Ordi-
narily, a slight deviation as to time or 
place does not constitute a departure 
from the scope of employment. The 
purpose of the activity and whether it 
furthers the general interest of the 
United States is considered. If the 
claim arose from the operation or use 
of a US Armed Forces vehicle or other 
equipment by such a person, pay it pro-
vided local law imposes liability on the 
owner of the vehicle or other equip-
ment in the circumstances involved. 

(2) It is immaterial when the claim 
arises from the acts or omissions of 
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