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this section capable of being deployed 
to the areas in which the vessel will op-
erate. A company may not be listed in 
the plan unless the company has pro-
vided written consent to be listed in 
the plan as an available resource. To 
meet this requirement in a response 
plan submitted for approval or re-
approval on or after February 18, 1998, 
the vessel owner or operator must iden-
tify both the intended sources of this 
capability and demonstrate that the 
resources are capable of being deployed 
to the port nearest to the area where 
the vessel operates within 24 hours of 
discovery of a discharge. 

(g) The owner or operator of a vessel 
carrying other non-petroleum oil as a 
primary cargo must identify in the re-
sponse plan, and ensure the avail-
ability of, through contract or other 
approved means, certain resources re-
quired by subpart D of this part, 
§ 155.1035(c)(5)(ii) and § 155.1040(c)(5)(i) of 
this part, as applicable. 

(1) Resources must include— 
(i) Fendering equipment; 
(ii) Transfer hoses and connection 

equipment; and 
(iii) Portable pumps and ancillary 

equipment necessary to offload the ves-
sel’s largest cargo tank in 24 hours of 
continuous operation. 

(2) Resources must be capable of 
reaching the locations in which the 
vessel operates within the stated times 
following notification: 

(i) Inland, nearshore, and Great 
Lakes waters—12 hours. 

(ii) Offshore waters and rivers and ca-
nals—18 hours. 

(iii) Open ocean waters—36 hours. 
(3) For barges operating in rivers and 

canals as defined in this subpart, the 
requirements of this paragraph (g)(3) 
may be met by listing resources capa-
ble of being deployed in an area within 
the response times in paragraph (g)(2) 
of this section. A vessel owner or oper-
ator may not identify such resources in 
a plan unless the response organization 
has provided written consent to be 
identified in a plan as an available re-
source. 

(h) The response plan for a vessel 
that is located in any environment 
with year-round preapproval for use of 
dispersants and that handles, stores, or 
transports other non-petroleum oils 

may request a credit for up to 25 per-
cent of the worst case planning volume 
set forth by subpart D of this part. To 
receive this credit, the vessel owner or 
operator must identify in the plan and 
ensure, by contract or other approved 
means, the availability of specified re-
sources to apply the dispersants and to 
monitor their effectiveness. The extent 
of the credit will be based on the vol-
umes of the dispersant available to sus-
tain operations at the manufacturers’ 
recommended dosage rates. Identifica-
tion of these resources does not imply 
that they will be authorized for use. 
Actual authorization for use during a 
spill response will be governed by the 
provisions of the NCP and the applica-
ble ACP. 

Subpart H [Reserved] 

Subpart I—Salvage and Marine 
Firefighting 

SOURCE: USCG–1998–3417, 73 FR 80649, Dec. 
31, 2008, unless otherwise noted. 

§ 155.4010 Purpose of this subpart. 

(a) The purpose of this subpart is to 
establish vessel response plan salvage 
and marine firefighting requirements for 
vessels, that are carrying group I–IV 
oils, and that are required by § 155.1015 
to have a vessel response plan. Salvage 
and marine firefighting actions can save 
lives, property, and prevent the esca-
lation of potential oil spills to worst 
case discharge scenarios. 

(b) A planholder must ensure by con-
tract or other approved means that re-
sponse resources are available to re-
spond. However, the response criteria 
specified in the regulations (e.g., quan-
tities of response resources and their 
arrival times) are planning criteria, 
not performance standards, and are 
based on assumptions that may not 
exist during an actual incident, as stat-
ed in 33 CFR 155.1010. Compliance with 
the regulations is based upon whether 
a covered response plan ensures that 
adequate response resources are avail-
able, not on whether the actual per-
formance of those response resources 
after an incident meets specified ar-
rival times or other planning criteria. 
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Failure to meet specified criteria dur-
ing an actual spill response does not 
necessarily mean that the planning re-
quirements of the Federal Water Pollu-
tion Control Act (FWPCA) (33 U.S.C. 
1251–1376) and regulations were not 
met. The Coast Guard will exercise its 
enforcement discretion in light of all 
facts and circumstances. 

§ 155.4015 Vessel owners and operators 
who must follow this subpart. 

You must follow this subpart if your 
vessel carries group I–IV oils, and is re-
quired by § 155.1015 to have a vessel re-
sponse plan. 

§ 155.4020 Complying with this sub-
part. 

(a) If you have an existing approved 
vessel response plan, you must have 
your vessel response plan updated and 
submitted to the Coast Guard by Feb-
ruary 22, 2011. 

(b) All new or existing vessels oper-
ating on the navigable waters of the 
United States or transferring oil in a 
port or place subject to the jurisdiction 
of the United States, that meet the ap-
plicability requirements of § 155.1015, 
that do not have an approved vessel re-
sponse plan, must comply with 
§ 155.1065. 

(c) Your vessel may not conduct oil 
transport or transfer operations if— 

(1) You have not submitted a plan to 
the Coast Guard in accordance with 
§ 155.1065 prior to February 22, 2011; 

(2) The Coast Guard determines that 
the response resources referenced in 
your plan do not meet the require-
ments of this subpart; 

(3) The contracts or agreements cited 
in your plan have lapsed or are other-
wise no longer valid; 

(4) You are not operating in accord-
ance with your plan; or 

(5) The plan’s approval has expired. 

[USCG–1998–3417, 73 FR 80649, Dec. 31, 2008, as 
amended by USCG–2001–8661, 74 FR 45029, 
Aug. 31, 2009] 

§ 155.4025 Definitions. 
For the purposes of this subpart, the 

following definitions apply: 
Assessment of structural stability 

means completion of a vessel’s sta-
bility and structural integrity assess-
ment through the use of a salvage soft-

ware program. The data used for the 
calculations would include information 
collected by the on-scene salvage pro-
fessional. The assessment is intended 
to allow sound decisions to be made for 
subsequent salvage efforts. In addition, 
the assessment must be consistent 
with the conditions set forth in 33 CFR 
155.240 and 155.245, as applicable. 

Boundary lines are lines drawn fol-
lowing the general trend of the sea-
ward, highwater shorelines and lines 
continuing the general trend of the 
seaward, highwater shorelines across 
entrances to small bays, inlets and riv-
ers as defined in 46 CFR 7.5(c). 

Captain of the Port (COTP) city means 
the city which is the geographical loca-
tion of the COTP office. COTP city lo-
cations are listed in 33 CFR part 3. 

Continental United States (CONUS) 
means the contiguous 48 States and the 
District of Columbia. 

Contract or other approved means is 
any one of the following: 

(1)(i) A written contractual agree-
ment between a vessel owner or oper-
ator and resource provider. This agree-
ment must expressly provide that the 
resource provider is capable of, and in-
tends to commit to, meeting the plan 
requirements. 

(ii) A written certification that the 
personnel, equipment, and capabilities 
required by this subpart are available 
and under the vessel owner or opera-
tor’s direct control. If the planholder 
has personnel, equipment and capabili-
ties under their direct control, they 
need not contract those items with a 
resource provider. 

(iii) An alternative approved by the 
Coast Guard (Commandant, Director of 
Prevention Policy (CG–54)) and sub-
mitted in accordance with 33 CFR 
155.1065(f). 

(2) As part of the contract or other 
approved means you must develop and 
sign, with your resource provider, a 
written funding agreement. This fund-
ing agreement is to ensure that salvage 
and marine firefighting responses are 
not delayed due to funding negotia-
tions. The funding agreement must in-
clude a statement of how long the 
agreement remains in effect, and must 
be provided to the Coast Guard for 
VRP approval. In addition any written 

VerDate Mar<15>2010 07:59 Sep 03, 2010 Jkt 220131 PO 00000 Frm 00421 Fmt 8010 Sfmt 8010 Y:\SGML\220131.XXX 220131er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T08:42:38-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




