
20 

33 CFR Ch. II (7–1–10 Edition) § 203.62 

State and the Corps. This agreement 
must cover specified services and re-
sponsibilities of each party, and provi-
sion of a firm schedule for local inter-
ests to provide normal supplies of 
water. 

(9) State, tribal, and local govern-
ments must make full use of their own 
resources, including National Guard 
capabilities. 

(c) Governor’s request. A letter signed 
by the Governor, or his or her author-
ized representative, requesting Corps 
assistance and addressing the State’s 
commitments and capabilities in re-
sponse to the emergency situation, is 
required. All requests should identify 
the following information: 

(1) Describe the local and State ef-
forts undertaken. Verify that all rea-
sonably available resources have been 
committed. 

(2) Identify the specific needs of the 
State, and the required Corps assist-
ance. 

(3) Identify additional commitments 
to be accomplished by the State. 

(4) Identify the project sponsor(s). 
(d) Non-Federal responsibilities. Non- 

Federal interests are responsible for 
restoration of the routine supply of 
clean drinking water, including cor-
recting any situations that cause con-
tamination. If assistance is furnished 
by the Corps, local interests must fur-
nish the basic requirements of local co-
operation as detailed in the Coopera-
tion Agreement. In all cases, reason-
able water conservation measures must 
be implemented. Local interests will be 
required to operate and maintain any 
loaned equipment, and to remove and 
return such equipment to Federal in-
terests, in a fully maintained condi-
tion, after the situation is resolved. 

§ 203.62 Drought assistance. 
(a) Authority. The Chief of Engineers, 

acting for the Secretary of the Army, 
has the authority under certain statu-
tory conditions to construct wells for 
farmers, ranchers, political subdivi-
sions, and to transport water to polit-
ical subdivisions, within areas deter-
mined to be drought-distressed. 

(b) General policy. (1) It is a non-Fed-
eral responsibility for providing an 
adequate supply of water to local in-
habitants. Corps assistance to provide 

emergency water supplies will only be 
considered when non-Federal interests 
have exhausted reasonable means for 
securing necessary water supplies, in-
cluding assistance and support from 
other Federal agencies. 

(2) Before Corps assistance is consid-
ered under this authority, the applica-
bility of other Federal assistance au-
thorities must be evaluated. If these 
programs cannot provide the needed as-
sistance, then maximum coordination 
should be made with appropriate agen-
cies in implementing Corps assistance. 

(c) Governor’s request. A letter signed 
by the Governor, requesting Corps as-
sistance and addressing the State’s 
commitments and capabilities with re-
sponse to the emergency situation, is 
required. All requests should identify 
the following information: 

(1) A description of local and State 
efforts undertaken. A verification that 
all available resources have been com-
mitted, to include National Guard as-
sets. 

(2) Identification of the specific needs 
of the State, and the required Corps as-
sistance. 

(3) Identification of the additional 
commitments to be accomplished by 
the State. 

(4) Identification of the project spon-
sor(s). 

(d) Definitions applicable to this sec-
tion—(1) Construction. This term in-
cludes initial construction, reconstruc-
tion, or repair. 

(2) Drought-distressed area. An area 
that the Secretary of the Army deter-
mines, due to drought conditions, has 
an inadequate water supply that is 
causing, or is likely to cause, a sub-
stantial threat to the health and wel-
fare of the inhabitants of the impacted 
area, including the threat of damage or 
loss of property. 

(3) Eligible applicant. Any rancher, 
farmer or political subdivision within a 
designated drought-distressed area 
that is experiencing an inadequate sup-
ply of water due to drought. 

(4) Farmer or rancher. An individual 
who realizes at least one-third of his or 
her gross annual income from agricul-
tural sources, and is recognized in the 
community as a farmer or rancher. A 
farming partnership, corporation, or 
similar entity engaged in farming or 
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ranching, which receives its majority 
income from such activity, is also con-
sidered to be a farmer or rancher, and 
thus an eligible applicant. 

(5) Political subdivision. A city, town, 
borough, county, parish, district, asso-
ciation, or other public body created 
by, or pursuant to, Federal or State 
law, having jurisdiction over the water 
supply of such public body. 

(6) Reasonable cost. In connection 
with the Corps construction of a well, 
means the lesser of: 

(i) The cost of the Chief of Engineers 
to construct a well in accordance with 
these regulations, exclusive of: 

(A) The cost of transporting equip-
ment used in the construction of wells, 
and 

(B) The cost of investigation and re-
port preparation to determine the suit-
ability to construct a well, or, 

(ii) The cost to a private business of 
constructing such a well. 

(7) State. Any State, the District of 
Columbia, the Commonwealth of Puer-
to Rico, the Virgin Islands, Guam, 
Northern Marianas Islands, American 
Samoa, and the Trust Territory of the 
Pacific Islands. 

(e) Guidance—construction of wells. (1) 
Assistance to an eligible applicant for 
the construction of a well may be pro-
vided on a cost-reimbursable basis if: 

(i) It is in response to a written re-
quest by a farmer, rancher, or political 
subdivision for construction of a well 
under Public Law 84–99. 

(ii) The applicant is located within 
an area that the Secretary of the Army 
has determined to be drought-dis-
tressed. 

(iii) The Secretary of the Army has 
made a determination that: 

(A) The applicant, as a result of the 
drought, has an inadequate supply of 
water. 

(B) An adequate supply of water can 
be made available to the applicant 
through the construction of a well. 

(C) As a result of the drought, a pri-
vate business could not construct the 
well within a reasonable time. 

(iv) The applicant has secured the 
necessary funding for well construction 
from commercial or other sources, or 
has entered into a contract to pay to 
the United States the reasonable cost 
of such construction with interest over 

a period of years, not to exceed 30, as 
the Secretary of the Army deems ap-
propriate. 

(v) The applicant has obtained all 
necessary Federal, State and local per-
mits. 

(2) The financing of the cost of con-
struction of a well by the Corps under 
this authority should be secured by the 
project applicant. 

(3) The project applicant will provide 
the necessary assurances of local co-
operation by signing a Cooperation 
Agreement (subpart G of this part) 
prior to the start of Corps work under 
this authority. 

(4) Equipment owned by the United 
States will be utilized to the maximum 
extent possible in exercising the au-
thority to drill wells, but can only be 
used when commercial firms cannot 
provide comparable service within the 
time needed to prevent the applicant 
from suffering significantly increased 
hardships from the effects of an inad-
equate water supply. 

(f) Guidance—transport of water. (1) 
Assistance to an applicant in the trans-
portation of water may be provided if: 

(i) It is in response to a written re-
quest by a political subdivision for 
transportation of water. 

(ii) The applicant is located within 
an area that the Secretary of the Army 
has determined to be drought-dis-
tressed. 

(iii) The Secretary of the Army has 
made a determination that, as a result 
of the drought, the applicant has an in-
adequate supply of water for human 
consumption, and the applicant cannot 
obtain water. 

(2) Transportation of water by vehi-
cles, small diameter pipe line, or other 
means will be at 100 percent Federal 
cost. 

(3) Corps assistance in the transpor-
tation of emergency water supplies will 
be provided only in connection with 
water needed for human consumption. 
Assistance will not be provided in con-
nection with water needed for irriga-
tion, recreation, or other non-life sup-
porting purposes, or livestock con-
sumption. 

(4) Corps assistance will not include 
the purchase of water, nor the cost of 
loading or discharging the water into 
or from any Government conveyance, 

VerDate Mar<15>2010 08:27 Aug 11, 2010 Jkt 220132 PO 00000 Frm 00031 Fmt 8010 Sfmt 8010 Y:\SGML\220132.XXX 220132er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R



22 

33 CFR Ch. II (7–1–10 Edition) § 203.71 

to include Government-leased convey-
ance. 

(5) Equipment owned by the United 
States will be utilized to the maximum 
extent possible in exercising the au-
thority to transport water, consistent 
with lowest total Federal cost. 

(g) Request for assistance. A written 
request must be made to the district 
commander with Civil Works responsi-
bility for the affected area. Upon re-
ceipt of a written request, the appro-
priate State and Federal agencies will 
be notified, and coordination will con-
tinue as appropriate throughout the as-
sistance. 

[68 FR 36468, June 18, 2003] 

Subpart F—Advance Measures 

§ 203.71 Policy. 
Advance Measures consists of those 

activities performed prior to a flood 
event, or potential flood event, to pro-
tect against loss of life and/or signifi-
cant damages to improved property 
from flooding. Emergency work under 
this authority will be considered when 
requested by the Governor of a State 
confronted with an imminent threat of 
unusual flooding. Corps assistance will 
be to complement the maximum efforts 
of tribal, State, and local authorities. 
Projects will be designed for the spe-
cific threat, normally of expedient- 
type construction, and typically tem-
porary in nature. 

§ 203.72 Eligibility criteria and proce-
dures. 

(a) Threat of flooding. An imminent 
threat of unusual flooding must exist 
before Advance Measures projects can 
be approved. The threat may be estab-
lished by National Weather Service 
predictions, or by Corps of Engineers 
determinations of unusual flooding 
from adverse or unusual conditions. 
The threat must be clearly defined to 
the extent that it is readily apparent 
that damages will be incurred if pre-
ventive action is not taken imme-
diately. 

(b) Governor’s request. A letter signed 
by the Governor, requesting Corps as-
sistance and addressing the State’s 
commitments and capabilities with re-
sponse to the emergency situation, is 

required. All requests should identify 
the following information: 

(1) Describe the non-Federal efforts 
undertaken. Verify that all available 
resources have been committed. 

(2) Identify the specific needs, and 
the required Corps assistance. 

(3) Identify additional commitments 
to be accomplished by the non-Federal 
interests. 

(4) Identify the non-Federal spon-
sor(s). 

(c) Feasibility. The proposed work 
should be temporary in nature, tech-
nically feasible, designed to deal effec-
tively and efficiently with the specific 
threat, and capable of construction in 
time to prevent anticipated damages. 

(d) Economic justification. All work 
undertaken under this category must 
have a favorable benefit-to-cost ratio, 
under Corps of Engineers economic 
guidelines. 

(e) Local cooperation/responsibilities. 
Subpart G of this part provides require-
ments for a Cooperation Agreement 
needed to provide local assurances. The 
project sponsor must remove tem-
porary works constructed by the Corps 
when the operation is over, at no cost 
to the Corps. 

(f) Contingency planning efforts for po-
tential Advance Measures activities. Oc-
casionally weather phenomena occur 
which produce a much higher than nor-
mal probability or threat of flooding 
which may be predicted several months 
in advance of occurrence or significant 
impact. Impacts on specific locations 
may be unpredictable, but regional im-
pacts may have a high likelihood of oc-
currence. In such situations, the Corps 
may provide technical and contingency 
planning assistance to tribal, State, 
and local agencies, commensurate with 
the predicted weather phenomenon, 
based on requests for assistance from 
such tribal, State, and local agencies. 
Specific Advance Measures projects 
must be addressed as specified in para-
graph (b) of this section. 

(g) Definitions—(1) Imminent threat. A 
subjective statistical evaluation of how 
quickly a threat scenario can develop, 
and how likely that threat is to de-
velop in a given geographical location. 
Implicit in the timing aspect can be 
considerations of available time (when 
the next flood or storm event is likely 
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