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(h) All elevations stated in this sec-
tion are at Norman Dam and are re-
ferred to the datum in use at that loca-
tion. 

[34 FR 4967, Mar. 7, 1969] 

§ 208.82 Hetch Hetchy, Cherry Valley, 
and Don Pedro Dams and Res-
ervoirs. 

The Turlock Irrigation District and 
Modesto Irrigation District, acting 
jointly, hereinafter called the Dis-
tricts, shall operate Don Pedro Dam 
and Reservoir in the interest of flood 
control, and the City and County of 
San Francisco, hereinafter called the 
City, shall operate Hetch Hetchy Dam 
and Reservoir and Cherry Valley Dam 
and Reservoir in the interest of flood 
control all as follows: 

(a) Storage space in Don Pedro Res-
ervoir shall be kept available for flood- 
control purposes in accordance with 
the Flood-Control Storage Reservation 
Diagram currently in force for that 
reservoir, except when storage of flood-
water is necessary as prescribed in 
paragraph (d) of this section. The 
Flood-Control Storage Reservation 
Diagram in force as of the promulga-
tion of this section is that dated 4 
April 1956, File No. TU–1–26–7, and is on 
file in the Office of the Chief of Engi-
neers, Department of the Army, Wash-
ington, D.C., in the office of the 
Turlock Irrigation District, Turlock, 
California, and in the office of the Mo-
desto Irrigation District, Modesto, 
California. Revisions of the Flood-Con-
trol Storage Reservation Diagram may 
be developed from time to time as nec-
essary by the Corps of Engineers and 
the Districts. Each such revision shall 
be effective upon the date specified in 
the approval thereof by the Chief of 
Engineers and by the presidents of the 
Districts and from that date until re-
placed shall be the Flood-Control Stor-
age Reservation Diagram currently in 
force for the purpose of this section. 
Copies of the Flood-Control Storage 
Reservation Diagram currently in force 
shall be kept on file in and may be ob-
tained from the office of the District 
Engineer, Corps of Engineers, in charge 
of the locality, the office of the 
Turlock Irrigation District, Turlock, 
California, and the office of the Mo-

desto Irrigation District, Modesto, 
California. 

(b) Storage space in Hetch Hetchy 
Reservoir shall be kept available for 
flood-control purposes in accordance 
with the Flood-Control Storage Res-
ervation Diagram for that reservoir 
currently in force, except when storage 
of floodwater is necessary as prescribed 
in paragraph (e) of this section. The 
Flood-Control Storage Reservation 
Diagram in force as of the promulga-
tion of this section is that dated April 
4, 1956, File No. TU–3–26–1, and is on file 
in the Office. Chief of Engineers, De-
partment of the Army, Washington, 
D.C., and in the office of the Public 
Utilities Commission of the City and 
County of San Francisco, California. 
Revisions of the Flood-Control Storage 
Reservation Diagram may be developed 
from time to time as necessary by the 
Corps of Engineers and the City. Each 
such revision shall be effective upon 
the date specified in the approval 
thereof by the Chief of Engineers and 
by the Public Utilities Commission of 
the City and County of San Francisco, 
California, and from that date until re-
placed shall be the Flood-Control Stor-
age Reservation Diagram currently in 
force for the purpose of this section. 
Copies of the Flood-Control Storage 
Reservation Diagram currently in force 
shall be kept on file in and may be ob-
tained from the office of the District 
Engineer, Corps of Engineers, in charge 
of the locality, and the office of the 
Public Utilities Commission of the 
City and County of San Francisco, 
California. 

(c) Storage space in Cherry Valley 
Reservoir shall be kept available for 
flood-control purposes in accordance 
with the Flood-Control Reservation 
Diagram currently in force for that 
reservoir except when storage of flood-
water is necessary as prescribed in 
paragraph (e) of this section. The 
Flood-Control Storage Reservoir Dia-
gram in force as of the promulgation of 
this section is that dated April 4, 1956, 
File No. TU–2–26–6, and is on file in the 
Office, Chief of Engineers, Corps of En-
gineers, Department of the Army, 
Washington, D.C., and in the office of 
the Public Utilities Commission of the 
City and County of San Francisco, 
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California. Revisions of the Flood-Con-
trol Storage Reservation Diagram may 
be developed from time to time as nec-
essary by the Corps of Engineers and 
the City. Each such revision shall be 
effective upon the date specified in the 
approval thereof by the Chief of Engi-
neers and by the Public Utilities Com-
mission of the City and County of San 
Francisco, California, and from that 
date until replaced shall be the Flood- 
Control Storage Reservation Diagram 
currently in force for the purpose of 
this section. Copies of the Flood-Con-
trol Storage Reservation Diagram cur-
rently in force shall be kept on file in 
and may be obtained from the office of 
the District Engineer, Corps of Engi-
neers, in charge of the locality, and the 
office of the Public Utilities Commis-
sion of the City and County of San 
Francisco, California. 

(d) Any water temporarily stored in 
the flood-control space indicated by 
the Flood-Control Storage Reservation 
Diagram currently in force for Don 
Pedro Reservoir shall be released as 
rapidly as can be accomplished without 
causing flows in Tuolumne River below 
LaGrange Dam to exceed 7,000 c.f.s. 
during rain floods or to exceed 9,000 
c.f.s. at all other times. 

(e) Any water temporarily stored in 
the flood-control space indicated by 
the Flood-Control Storage Reservation 
Diagrams currently in force for Hetch 
Hetchy and Cherry Valley Reservoirs 
shall be released as rapidly as can be 
accomplished without exceeding the re-
spective safe channel capacities, and 
without materially contributing to 
major encroachment into the flood- 
control space at Don Pedro Reservoir. 
Such releases shall be proportioned be-
tween Hetch Hetchy and Cherry Valley 
Reservoirs in such manner as to assure 
that the percentage of encroachment 
into the flood-control space at the two 
reservoirs will tend toward equality in-
sofar as possible. Whenever the storage 
space in Don Pedro Reservoir is less 
than 90 percent of that indicated by the 
Flood-Control Storage Reservation 
Diagram currently in force for that 
reservoir, releases from Hetch Hetchy 
and Cherry Valley Reservoirs shall be 
restricted to those required in connec-
tion with the generation of hydro-
electric power in the power system of 

the City and in connection with diver-
sion into the water supply system of 
the City. 

(f) In the event that the water level 
in Don Pedro Reservoir rises above ele-
vation 605.55 at the dam (top of spill-
way gates), subsequent operation of the 
dam shall be such as to cause down-
stream flows to exceed as little as pos-
sible the criteria prescribed in para-
graph (d) of this section, and in no 
event to cause the maximum subse-
quent release from the reservoir to ex-
ceed the estimated maximum subse-
quent inflow to the reservoir. 

(g) In the event that the water level 
in Hetch Hetchy Reservoir rises above 
elevation 3806 at the dam (top of spill-
way gates), subsequent operation of the 
dam shall be such as to cause down-
stream flows to exceed as little as pos-
sible the criteria prescribed in para-
graph (e) of this section, and in no 
event to cause the maximum subse-
quent release from the reservoir to ex-
ceed the estimated maximum subse-
quent inflow to the reservoir. 

(h) In the event that the water level 
in Cherry Valley Reservoir rises above 
elevation 4700 at the dam (spillway 
crest), subsequent operation of the dam 
shall be such as to cause downstream 
flows to exceed as little as possible the 
criteria prescribed in paragraph (e) of 
this section, and in no event to cause 
the maximum subsequent release from 
the reservoir to exceed the estimated 
maximum subsequent inflow to the res-
ervoir. 

(i) Nothing in the regulations of this 
section shall be construed to require 
dangerously rapid changes in mag-
nitudes of releases from any of the res-
ervoirs. 

(j) The Districts shall procure such 
current basic hydrologic data, make 
such current determinations of re-
quired flood-control storage reserva-
tion in Don Pedro Reservoir, and cur-
rent calculations of permissible re-
leases from Don Pedro Reservoir as are 
required to accomplish the flood-con-
trol objectives of the regulations of 
this section. 

(k) The City shall procure such cur-
rent basic hydrologic data, and make 
such current calculations of permis-
sible releases from Hetch Hetchy and 

VerDate Mar<15>2010 08:27 Aug 11, 2010 Jkt 220132 PO 00000 Frm 00149 Fmt 8010 Sfmt 8010 Y:\SGML\220132.XXX 220132er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R



140 

33 CFR Ch. II (7–1–10 Edition) Pt. 209 

Cherry Valley Reservoirs as are re-
quired to accomplish the flood-control 
objectives of the regulations of this 
section. 

(l) The City shall keep the District 
Engineer, Corps of Engineers, in charge 
of the locality, and the Districts cur-
rently advised of reservoir releases, 
reservoir storages, basic operating cri-
teria which affect the schedule of oper-
ations, and such other operating data 
as the District Engineer, Corps of Engi-
neers, may request for Hetch Hetchy, 
Eleanor, and Cherry Valley Reservoirs. 

(m) The Districts shall keep the Dis-
trict Engineer, Corps of Engineers, in 
charge of the locality, and the City 
currently advised of reservoir releases, 
reservoir storages, basic operating cri-
teria which affect the schedule of oper-
ations, and such other operating data 
as the District Engineer, Corps of Engi-
neers, may request for Don Pedro Res-
ervoir. 

(n) The flood-control regulations of 
this section are subject to temporary 
modification by the District Engineer, 
Corps of Engineers, if found necessary 
in time of flood emergency. Request for 
and action on such modifications may 
be made by any available means of 
communication, and such action shall 
be confirmed in writing under date of 
same day to the operating agency for 
the reservoir affected. 

[21 FR 2682, Apr. 26, 1956] 

PART 209—ADMINISTRATIVE 
PROCEDURE 

Sec. 
209.50 Mississippi River Commission: Public 

observation of Commission meetings. 
209.138a Authorization for exploratory drill-

ing in the Gulf of Santa Catalina, Calif. 
209.140 Operations of the Corps of Engineers 

under the Federal Power Act. 
209.141 Coordination of hydroelectric power 

operations with power marketing agen-
cies. 

209.155 Expenditure of Federal funds for 
work shoreward of harbor lines. 

209.160 The California Debris Commission. 
209.170 Violations of laws protecting navi-

gable waters. 
209.180 Temporary closure of waterway to 

navigation. 
209.190 [Reserved] 
209.200 Regulations governing navigable wa-

ters. 
209.220 Flood control regulations. 

209.230 Use of reservoir areas for recreation. 
209.300 Flood control regulations. 
209.310 Representation of submarine cables 

and pipelines on nautical charts. 
209.315 Public access to navigation works. 
209.320 Policy on release of commercial sta-

tistics. 
209.325 Navigation lights, aids to naviga-

tion, navigation charts, and related data 
policy, practices and procedure. 

209.335 Publication. 
209.340 Laboratory investigations and mate-

rials testing. 
209.345 Water resource policies and authori-

ties. 
APPENDIX A TO PART 209—PUBLIC LAW 90–483, 

90TH CONGRESS, S. 3710, AUGUST 13, 1968 

AUTHORITY: 5 U.S.C. 301; 33 U.S.C. 1; 10 
U.S.C. 3012. 

SOURCE: 33 FR 18670, Dec. 18, 1968, unless 
otherwise noted. 

§ 209.50 Mississippi River Commission: 
Public observation of Commission 
meetings. 

(a) Purpose. (1) The purpose of this 
regulation is to afford to the public, to 
the fullest possible extent, information 
regarding the decisionmaking proc-
esses of the Mississippi River Commis-
sion and to open all meetings of the 
Mississippi River Commission to public 
observation except in instances where 
a portion or portions of a meeting may 
be closed to the public in accordance 
with this regulation in order to protect 
the rights of individuals and/or in order 
to permit the Mississippi River Com-
mission to carry out its statutory and 
assigned functions and responsibilities. 
This regulation is issued in accordance 
with section (g) of the Government in 
the Sunshine Act and implements sec-
tions (b) through (f) of said Act (5 
U.S.C. 552b (b) through (f)). 

(2) Public observation of Mississippi 
River Commission meetings includes 
public participation in the delibera-
tions of the Commission only to the ex-
tent specifically provide in public no-
tices of such meetings. 

(b) Definitions. The following defini-
tions apply to the regulation in this 
section. 

(1) Commission means The Mississippi 
River Commission. 

(2) President means the duly ap-
pointed President and Executive Offi-
cer of the Commission. 

(3) Commissioner means a duly ap-
pointed member of the Commission. 
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