AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§211.20

§211.20 Form of claim.

Claims should be submitted by pre-
senting in triplicate a signed state-
ment, giving the claimant’s address,
setting forth the amount of the claim,
and, so far as possible, the detailed
facts and circumstances giving rise to
the claim, indicating and describing
the property involved, the date or
dates, and the nature and extent of the
damage, loss or destruction claimed,
and the agency or branch of the De-
partment of the Army or Army using
the property. Upon receipt of such a
claim the Division Engineer will,
where practicable or necessary, furnish
the claimant with Department of the
Army forms for a more formal presen-
tation of his claim including instruc-
tions as to their use.

§211.21 Evidence to be submitted by
claimant.

(a) All claims must be substantiated
by competent evidence. If the claim is
for rent or other payment the claimant
should furnish evidence as to the value
of the property, income from the prop-
erty if previously rented, or rental
value of similar property in the vicin-
ity. If the property is under a formal
lease to the Government, the claimant
should identify the lease and state the
covenants of the lease upon which he
predicates his claim. Where the claim
is for damage to the property which
has been or can be economically re-
paired the claimant should submit in
triplicate an itemized signed statement
or estimate of the cost of repairs and
copies of itemized receipts, evidencing
payment for any expenditures made in
relation to the property for which re-
imbursement is claimed.

(b) In support of claims for damage to
crops the claimant should submit a
statement showing the number of
acres, or other unit measure of crops
damaged, the normal yield per unit,
the gross amount which would have
been realized from normal yield, and
an estimate of the further cost of cul-
tivation, harvesting and marketing; if
the crops are one which need not be
planted each year, the diminution in
value of the land beyond the damage to
the current year’s crop should also be
stated. All such statements or esti-
mates should, if possible, be by disin-
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terested competent witnesses, pref-
erably responsible dealers of the type
of property damaged.

§211.22 Real estate Claims Officers.

In each Division Office the Division
Engineer has appointed a Claims Offi-
cer or Assistant Claims Officers who
have the duty and responsibility under
the direction of the Division Real Es-
tate Officer, to investigate all real es-
tate claims. The activities and respon-
sibilities of these Claims Officers are
described more fully under §211.23.

§211.23 Procedure.

Upon the receipt of any real estate
claim it is submitted to a Claims Offi-
cer who investigates the matter and se-
cures all evidence necessary for a full
consideration of the claim and upon
which a determination can be made as
to the liability of the Government. For
this purpose the Claims Officer is au-
thorized and charged with the duty of
securing sufficient evidence to estab-
lish with certainty the following gen-
eral points:

(a) The nature of the claim.

(b) The interest of the claimant in
the property and the interest that oth-
ers may have in the property.

(c) Date and circumstances under
which occupation of premises occurred
and date of vacation. If under a lease,
the lease number and date of lease.

(d) Inspection of the premises and de-
termination of the amount of damages.

(e) If claim is for rental without for-
mal lease or agreement, data as to the
market and rental value of the prop-
erty.

(f) Any other pertinent evidence the
particular facts of the case require.

The above obligations of the Claims Of-
ficer does not relieve the claimant
from the burden of proving his claim
and it is the duty and obligation of the
claimant to furnish such evidence
within his particular knowledge as the
Claims Officer may require.

Upon completion of his investigation
the Claims Officer prepares a report
setting forth completely but briefly the
nature and amount of the claim, all
pertinent facts necessary to determine
the rights and liabilities of the claim-
ant and the Government, and the
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Claims Officer’s conclusions and rec-
ommendations as to allowance or dis-
allowance of the claim in whole or in
part and reasons therefor, including ci-
tations to any laws, statutes, or other
decisions which it is believed will sub-
stantiate his recommendation.

§211.24 Disposition of claims.

(a) Real estate claims for damages. Real
estate claims for damages not exceed-
ing $1,000 may be settled by the Divi-
sion Engineer. If the Division Engineer
allows the claim in toto it is trans-
mitted to the local Disbursing Officer
who transmits a check to claimant in
payment of the claim. Where the claim
is disallowed by the Division Engineer,
in whole or in part, the claimant is so
advised and in the event that he is un-
willing to accept the decision of the Di-
vision Engineer, he may appeal within
30 days after receipt of such notice,
through the Division Engineer’s Office,
to the Secretary of the Army. This ap-
peal should state in full reasons for not
accepting the Division Engineer’s
award.

(b) Claims for damages in excess of
31,000. Claims for damages in excess of
$1,000 arising out of the use and occu-
pancy of real estate under an agree-
ment, express or implied, or otherwise,
are forwarded to the General Account-
ing Office for settlement.

(c) Claims for rent or other payments.
Claims for rent or other payments of a
contractual nature regardless of
amount arising out of the use and oc-
cupancy of real estate under an agree-
ment, express or implied, or otherwise,
are forwarded to the General Account-
ing Office.

(d) Mixed claims for rental and dam-
ages. When a claim arising from the use
and occupancy of real estate has been
received, the elements of the claim are
first determined. If the claim is for
damages not in excess of $1,000 and
rental, these elements are if prac-
ticable, separated and the damages set-
tled under AR 25-25, otherwise the
claims are forwarded to the General
Accounting Office for direct settle-
ment.

§211.26

FEDERAL JURISDICTION OVER REAL
ESTATE

AUTHORITY: Sections 211.25 through 211.28
issued under R.S. 161; 5 U.S.C. 301.

SOURCE: 13 FR 8751, Dec. 30, 1948, unless
otherwise noted.

§211.25 General considerations in the
acquiring of Federal jurisdiction.

(a) Laws governing the acquisition of
Federal jurisdiction—(1) Constitution of
the United States. By Article 1, Section
8, Clause 17, of the Constitution, Con-
gress has the power to exercise exclu-
sive legislation in all cases in the Dis-
trict of Columbia and to exercise like
authority over all land acquired by the
United States with the consent of the
legislature of the State in which the
land is located for the erection of forts,
magazines, arsenals, dockyards, and
other needful buildings.

(2) Section 355, Revised Statutes of the
United States. Under this section as
amended by the acts of Congress ap-
proved February 1, 1940 (64 Stat. 19) and
October 9, 1940 (564 Stat. 1083; 40 U.S.C.
255), jurisdiction over lands acquired by
the Department of the Army does not
vest until the Secretary of the Army
has indicated acceptance of such juris-
diction by filing a notice of acceptance
with the Governor of the State or in
such manner as may be prescribed by
the laws of the State where the land is
situated.

(3) State laws. The laws of the various
States indicate the type of jurisdiction
ceded or to be ceded, and prescribe the
requirements, if any, to be complied
with prior to the vesting of jurisdiction
in the United States.

(b) [Reserved]

§211.26 Functions in acquiring Fed-
eral jurisdiction.

(a) The Division Engineer. Upon deter-
mination that Federal jurisdiction is
desired over a Civil Works Project, the
Office of the Division Engineer con-
cerned prepares such maps and descrip-
tions of the lands involved as may be
required and forwards them to the Of-
fice of the Chief of Engineers with any
further information called for by the
laws of the State where the lands are
located.
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