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§ 245.3 Applicability. 
(a) These procedures apply to the re-

moval of wrecks or other obstructions 
within the navigable waters of the 
United States, as defined in part 329 of 
this chapter. 

(b) This part does not apply to the 
summary removal or destruction of a 
vessel by the Coast Guard under au-
thority of the Clean Water Act (33 
U.S.C. 1321), or to any removal actions 
involving obstructive bridges which are 
subject to separate regulation under 
part 114 of this title. 

(c) For vessels which were sunk or 
wrecked prior to November 17, 1986, the 
statutory obligation to remove belongs 
solely to the owner (not the operator 
or lessee), and the owner’s obligation 
to reimburse the U.S. Treasury for fed-
eral removal is limited to cases of vol-
untary or careless sinking. 

§ 245.5 Definitions. 
Abandonment means the surrendering 

of all rights to a vessel (or other ob-
struction) and its cargo by the owner, 
or owners if vessel and cargo are sepa-
rately owned. 

Hazard to navigation is an obstruc-
tion, usually sunken, that presents suf-
ficient danger to navigation so as to re-
quire expeditious, affirmative action 
such as marking, removal, or redefini-
tion of a designated waterway to pro-
vide for navigational safety. 

Obstruction is anything that restricts, 
endangers or interferes with naviga-
tion. 

Responsible party means the owner of 
a vessel and/or cargo, or an operator or 
lessee where the operator or lessee has 
substantial control of the vessel’s oper-
ation. 

Vessel as used in this part includes 
any ship, boat, barge, raft, or other 
water craft. 

§ 245.10 General policy. 
(a) Coordination with Coast Guard. The 

Corps of Engineers coordinates its 
wreck removal program with the Coast 
Guard through interagency agreement, 
to insure a coordinated approach to the 
protection of federal interests in navi-
gation and safety. Disagreements at 
the field level are resolved by referral 
to higher authority within each agen-
cy, ultimately (within the Corps of En-

gineers) to the Director of Civil Works, 
who retains the final authority to 
make independent determinations 
where Corps responsibilities and activi-
ties are affected. 

(b) Owner responsibility. Primary re-
sponsibility for removal of wrecks or 
other obstructions lies with the owner, 
lessee, or operator. Where an obstruc-
tion presents a hazard to navigation 
which warrants removal, the District 
Engineer will attempt to identify the 
owner or other responsible party and 
vigorously pursue removal by that 
party before undertaking Corps re-
moval. 

(c) Emergency authority. Obstructions 
which impede or stop navigation; or 
pose an immediate and significant 
threat to life, property, or a structure 
that facilitates navigation; may be re-
moved by the Corps of Engineers under 
the emergency authority of section 20 
of the Rivers and Harbors Act of 1899, 
as amended. 

(d) Non-emergency situations. In other 
than emergency situations, all re-
ported obstructions will be evaluated 
jointly by the District Engineer and 
the Coast Guard district for impact on 
safe navigation and for determination 
of a course of action, which may in-
clude the need for removal. Obstruc-
tions which are not a hazard to general 
navigation will not be removed by the 
Corps of Engineers. 

(e) Corps removal. Where removal is 
warranted and the responsible party 
cannot be identified or does not pursue 
removal diligently, the District Engi-
neer may pursue removal by the Corps 
of Engineers under section 19 of the 
Rivers and Harbors Act of 1899, as 
amended, following procedures out-
lined in this CFR part. 

§ 245.15 Delegation. 
District Engineers may undertake re-

moval without prior approval of the 
Chief of Engineers provided the cost 
does not exceed $100,000. Removals esti-
mated to cost above $100,000 require ad-
vance approval of the Director of Civil 
Works. 

§ 245.20 Determination of hazard to 
navigation. 

(a) Upon receiving a report of a 
wreck or other obstruction, District 

VerDate Mar<15>2010 08:27 Aug 11, 2010 Jkt 220132 PO 00000 Frm 00355 Fmt 8010 Sfmt 8010 Y:\SGML\220132.XXX 220132er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T08:18:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




