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(f)(1) The Secretary uses the stand-
ards in the FCCS, 4 CFR part 104, to de-
termine whether suspension or termi-
nation of collection action is appro-
priate.

(2) The Secretary—

(i) Refers the debt to the Department
of Justice to decide whether to suspend
or terminate collection action if the
amount of the debt at the time of the
referral is more than $20,000; or

(ii) May decide to suspend or termi-
nate collection action if the amount of
the debt at the time of the Secretary’s
decision is less than or equal to $20,000.

(g) In determining the amount of a
debt under paragraphs (a) through (f) of
this section, the Secretary excludes in-
terest, penalties, and administrative
costs.

(h) Notwithstanding paragraphs (b)
through (f) of this section, the Sec-
retary may compromise a debt, or sus-
pend or terminate collection of a debt,
in any amount if the debt arises under
the Guaranteed Student Loan Program
authorized under title IV, part B, of
the Higher Education Act of 1965, as
amended, or the Perkins Loan Program
authorized under title IV, part E, of
the Higher Education Act of 1965, as
amended.

(i) The Secretary refers a debt to the
General Accounting Office (GAO) for
review and approval before referring
the debt to the Department of Justice
for litigation if—

(1) The debt arose from an audit ex-
ception taken by GAO to a payment
made by the Department; and

(2) The GAO has not granted an ex-
ception from the GAO referral require-
ment.

(j) Nothing
cludes—

(1) A contracting officer from exer-
cising his authority under applicable
statutes, regulations, or common law
to settle disputed claims relating to a
contract; or

(2) The Secretary from redetermining
a claim.

(Authority: 20 U.S.C. 1082(a) (5) and (6),
1087hh, 1221e-3(a)(1), 1226a-1, and 1234a(f), 31
U.S.C. 3711(e))

[63 FR 33425, Aug. 30, 1988]

in this section pre-
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§31.1 Scope.

(a) General. The Secretary establishes
the standards and procedures in this
part that apply to the offset from dis-
posable pay of a current or former Fed-
eral employee or from amounts pay-
able from the Federal retirement ac-
count of a former Federal employee to
recover a debt owed the United States
under a program adminstered by the
Secretary of Education.

(b) Ezxclusions. This part does not
apply to—

(1) Offsets under 34 CFR part 32 to re-
cover for overpayments of pay or al-
lowances to an employee of the Depart-
ment;

(2) Offsets under 34 CFR part 30; or

(3) Offsets under section 124 of Pub.
L. 97-276 to collect debts owed to the
United States on judgments.

(c) Reports to consumer reporting agen-
cy. The Secretary may report a debt to
a consumer reporting agency after no-
tifying the employee, in accordance
with 34 CFR 30.35, of the intention to
report the debt, and after providing the
employee an opportunity to inspect
documents, receive a hearing, and
enter into a repayment agreement
under this part.

(Authority: 5 U.S.C. 5514; 31 U.S.C. 3711; 31
U.S.C. 3716)



		Superintendent of Documents
	2015-04-02T07:41:30-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




