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(i) An employee makes the request 
for access to records or for a hearing, 
or enters into a repayment agreement 
that is acceptable to the Secretary, be-
fore the deadlines described in this 
part; or 

(ii) An employee requests a hearing 
after the deadlines established in 
§ 31.5(a), but submits evidence satisfac-
tory to the Secretary that the request 
was not made in a timely manner be-
cause the employee did not have notice 
of the proposed offset, or was prevented 
from making the request by factors be-
yond his or her control, until after the 
deadlines had passed; 

(12) That a final decision on the hear-
ing will be issued not later than 60 days 
after the date on which the employee 
files a request for a hearing under 
§ 31.5, unless a delay in the proceedings 
is granted at the request of the em-
ployee; 

(13) That submission by the employee 
of knowingly false statements, rep-
resentations or evidence may subject 
the employee to applicable disciplinary 
procedures, or civil or criminal pen-
alties; and 

(14) That any amounts paid or col-
lected by offset on a debt later deter-
mined to be unenforceable or canceled 
will be refunded to the employee. 

(b)(1) In determining whether an em-
ployee has requested an opportunity 
set forth under paragraph (a)(6) of this 
section in a timely manner, the Sec-
retary relies on— 

(i) A legibly dated U.S. Postal Serv-
ice postmark for the employee’s re-
quest; or 

(ii) A legibly stamped U.S. Postal 
Service mail receipt for the employee’s 
request. 

(2) The Secretary does not rely on ei-
ther of the following as proof of mail-
ing: 

(i) A private metered postmark. 
(ii) A mail receipt that is not dated 

by the U.S. Postal Service. 
(c) Payment by offset under this part 

of all or part of a debt does not con-
stitute an acknowledgment of the debt 
or a waiver of rights available to the 
employee under this part or other ap-
plicable law if the employee has not 
agreed in writing to the offset. 

(Authority: 5 U.S.C. 5514; 31 U.S.C. 3716) 

§ 31.4 Request to inspect and copy doc-
uments relating to a debt. 

(a) The Secretary makes available 
for inspection and copying before offset 
under this part those Department doc-
uments that relate to the debt, if the 
employee— 

(1) Files a written request to inspect 
and copy the documents within 20 days 
of the date of the pre-offset notice 
under § 31.3, and 

(2) Files the request at the address 
specified in that notice. 

(b) A request filed under paragraph 
(a)(1) of this section must contain— 

(1) All information provided to the 
employee in the pre-offset notice under 
§ 31.3 that identifies the employee and 
the debt, including the employee’s So-
cial Security number and the program 
under which the debt arose, together 
with any corrections of that identi-
fying information; and 

(2) A reasonably specific identifica-
tion of the documents that the em-
ployee wishes to have available for in-
spection and copying. 

(c) The Secretary makes available 
documents for inspection and copying 
upon request by the employee. How-
ever, the Secretary may initiate an off-
set before making the requested docu-
ments available if the employee fails to 
request inspection and copying in ac-
cordance with this section. 

(Authority: 5 U.S.C. 5514; 31 U.S.C. 3716) 

§ 31.5 Request for hearing on the debt 
or the proposed offset. 

(a) Deadlines. (1) The Secretary pro-
vides a hearing before offset on the ex-
istence, amount, or enforceability of 
the debt described in the pre-offset no-
tice provided under § 31.3, or on the 
amount or frequency of the offsets as 
proposed in that notice, if the em-
ployee— 

(i) Files a request for the hearing 
within the later of— 

(A) 65 days after the date of the pre- 
offset notice provided under § 31.3; or 

(B) 15 days after the date on which 
the Secretary makes available to the 
employee the relevant, requested docu-
ments if the employee had requested an 
opportunity to inspect and copy docu-
ments within 20 days of the date of the 
pre-offset notice provided under § 31.3; 
and 
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