AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§34.27

costs, we send the debtor’s employer
notification to stop wage withholding.

(Authority: 31 U.S.C. 3720D)

§34.27 Actions by employer prohibited
by law.

An employer may not discharge,
refuse to employ, or take disciplinary
action against a debtor due to the
issuance of a garnishment order under
this part.

(Authority: 31 U.S.C. 3720D)

§34.28 Refunds of amounts collected
in error.

(a) If a hearing official determines
under §§34.16 and 34.17 that a person
does not owe the debt described in our
notice or that an administrative wage
garnishment under this part was
barred by law at the time of the collec-
tion action, we promptly refund any
amount collected by means of this gar-
nishment.

(b) Unless required by Federal law or
contract, we do not pay interest on a
refund.

(Authority: 31 U.S.C. 3720D)

§34.29 Enforcement action against em-
ployer for noncompliance with gar-
nishment order.

(a) If an employer fails to comply
with §34.22 to withhold an appropriate
amount from wages owed and payable
to an employee, we may sue the em-
ployer for that amount.

(b)(1) We do not file suit under para-
graph (a) of this section before we ter-
minate action to enforce the debt as a
personal liability of the debtor.

(2) However, the provision of para-
graph (b)(1) of this section may not
apply if earlier filing of a suit is nec-
essary to avoid expiration of any appli-
cable statute of limitations.

(c)(1) For purposes of this section,
termination of an action to enforce a
debt occurs when we terminate collec-
tion action in accordance with the
FCCS, other applicable standards, or
paragraph (c)(2) of this section.

(2) We regard termination of the col-
lection action to have occurred if we
have not received for one year any pay-
ments to satisfy the debt, in whole or
in part, from the particular debtor
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whose wages were subject to garnish-
ment.

(Authority: 31 U.S.C. 3720D)

§34.30 Application of payments and
accrual of interest.

We apply payments received through
a garnishment in the following order—

(a) To costs incurred to collect the
debt;

(b) To interest accrued on the debt at
the rate established by—

(1) The terms of the obligation under
which it arises; or

(2) Applicable law; and

(c) To outstanding principal of the
debt.

(Authority: 31 U.S.C. 3720D)
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Subpart A—General

§35.1 Scope of regulations.

The regulations in this part shall
apply only to claims asserted under the
Federal Tort Claims Act, as amended,
28 U.S.C. 2671-2680, for money damages
against the United States for damage
to or loss of property or personal in-
jury or death caused by the negligent
or wrongful act or omission of any em-
ployee of the Department of Education
while acting within the scope of his of-
fice or employment.
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