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cause such acts or practices to be ter-
minated promptly and shall take such 
other action as may be necessary to 
carry out the decision of the panel. 

(e) The decisions of an arbitration 
panel convened by the Secretary under 
this section shall be matters of public 
record and shall be published in the 
FEDERAL REGISTER. 

(f) The Secretary shall pay all rea-
sonable costs of arbitration under this 
section in accordance with a schedule 
of fees and expenses which shall be pub-
lished in the FEDERAL REGISTER. 

§ 395.38 Reports. 
At the end of each fiscal year, each 

property managing department, agen-
cy, or instrumentality of the United 
States shall report to the Secretary 
the total number of applications for 
vending facility locations received 
from State licensing agencies, the 
number accepted, the number denied, 
the number still pending, the total 
amount of vending machine income 
collected and the amount of such vend-
ing machine income disbursed to the 
State licensing agency in each State. 

PART 396—TRAINING OF INTER-
PRETERS FOR INDIVIDUALS WHO 
ARE DEAF AND INDIVIDUALS 
WHO ARE DEAF-BLIND 

Subpart A—General 

Sec. 
396.1 What is the Training of Interpreters 

for Individuals Who Are Deaf and Indi-
viduals Who Are Deaf-Blind Program? 

396.2 Who is eligible for an award? 
396.3 What regulations apply? 
396.4 What definitions apply? 
396.5 What activities may the Secretary 

fund? 

Subpart B [Reserved] 

Subpart C—How Does One Apply for an 
Award? 

396.20 What must be included in an applica-
tion? 

Subpart D—How Does the Secretary Make 
an Award? 

396.30 How does the Secretary evaluate an 
application? 

396.31 What additional selection criteria are 
used under this program? 

396.32 What additional factors does the Sec-
retary consider in making awards? 

396.33 What priorities does the Secretary 
apply in making awards? 

AUTHORITY: 29 U.S.C. 771a(f), unless other-
wise noted. 

SOURCE: 59 FR 52220, Oct. 14, 1994, unless 
otherwise noted. 

Subpart A—General 
§ 396.1 What is the Training of Inter-

preters for Individuals Who Are 
Deaf and Individuals Who Are Deaf- 
Blind program? 

The Training of Interpreters for Indi-
viduals Who Are Deaf and Individuals 
Who Are Deaf-Blind program is de-
signed to establish interpreter training 
programs or to assist ongoing pro-
grams to train a sufficient number of 
skilled interpreters throughout the 
country in order to meet the commu-
nication needs of individuals who are 
deaf and individuals who are deaf-blind 
by— 

(a) Training manual, tactile, oral, 
and cued speech interpreters; 

(b) Ensuring the maintenance of the 
skills of interpreters; and 

(c) Providing opportunities for inter-
preters to raise their level of com-
petence. 

(Authority: 29 U.S.C. 771a(f)) 

§ 396.2 Who is eligible for an award? 
Public and private nonprofit agencies 

and organizations, including institu-
tions of higher education, are eligible 
for assistance under this program. 

(Authority: 29 U.S.C. 771a(f)) 

§ 396.3 What regulations apply? 
The following regulations apply to 

the Training of Interpreters for Indi-
viduals Who Are Deaf and Individuals 
Who Are Deaf-Blind program: 

(a) The Education Department Gen-
eral Administrative Regulations 
(EDGAR) as follows: 

(1) 34 CFR part 74 (Administration of 
Grants to Institutions of Higher Edu-
cation, Hospitals, and Nonprofit Orga-
nizations). 

(2) 34 CFR part 75 (Direct Grant Pro-
grams). 

(3) 34 CFR part 77 (Definitions That 
Apply to Department Regulations). 

VerDate Mar<15>2010 10:20 Jul 22, 2010 Jkt 220134 PO 00000 Frm 00453 Fmt 8010 Sfmt 8010 Y:\SGML\220134.XXX 220134W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



444 

34 CFR Ch. III (7–1–10 Edition) § 396.4 

(4) 34 CFR part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities). 

(5) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments). 

(6) 34 CFR part 81 (General Education 
Provisions Act—Enforcement). 

(7) 34 CFR part 82 (New Restrictions 
on Lobbying). 

(8) 34 CFR part 85 (Government De-
barment and Suspension (Nonprocure-
ment) and Governmentwide Require-
ments for Drug-Free Workplace 
(Grants)). 

(9) 34 CFR part 86 (Drug-Free Schools 
and Campuses). 

(b) The regulations in this part 396. 
(c) The following regulations in 34 

CFR part 385: 
(1) Section 385.32. 
(2) Section 385.40. 
(3) Section 385.44. 
(4) Section 385.45. 
(5) Section 385.46. 

(Authority: 29 U.S.C. 771a(f)) 

§ 396.4 What definitions apply? 
(a) Definitions in EDGAR. The fol-

lowing terms defined in 34 CFR 77.1 
apply to this part: 

Applicant 
Application 
Award 
Equipment 
Grant 
Nonprofit 
Private 
Project 
Public 
Secretary 
Supplies 

(b) Definitions in the rehabilitation 
training regulations. The following 
terms defined in 34 CFR 385.4(b) apply 
to this part: 

Individual With a Disability 
Institution of Higher Education 
(c) Other definitions. The following 

definitions also apply to this part: 
Existing program that has demonstrated 

its capacity for providing interpreter 
training services means an established 
program with— 

(1) A record of training interpreters 
who are serving the deaf and deaf-blind 
communities; and 

(2) An established curriculum that is 
suitable for training interpreters. 

Individual who is deaf means an indi-
vidual who has a hearing impairment 
of such severity that the individual 
must depend primarily upon visual 
modes, such as sign language, lip read-
ing, and gestures, or reading and writ-
ing to facilitate communication. 

Individual who is deaf-blind means an 
individual— 

(1)(i) Who has a central visual acuity 
of 20/200 or less in the better eye with 
corrective lenses, or a field defect such 
that the peripheral diameter of visual 
field subtends an angular distance no 
greater than 20 degrees, or a progres-
sive visual loss having a prognosis 
leading to one or both of these condi-
tions; 

(ii) Who has a chronic hearing im-
pairment so severe that most speech 
cannot be understood with optimum 
amplification, or a progressive hearing 
loss having a prognosis leading to this 
condition; and 

(iii) For whom the combination of 
impairments described in paragraphs 
(1)(i) and (ii) of this definition causes 
extreme difficulty in attaining inde-
pendence in daily life activities, 
achieving psychosocial adjustment, or 
obtaining a vocation; 

(2) Who, despite the inability to be 
measured accurately for hearing and 
vision loss due to cognitive or behav-
ioral constraints, or both, can be deter-
mined through functional and perform-
ance assessment to have severe hearing 
and visual disabilities that cause ex-
treme difficulty in attaining independ-
ence in daily life activities, achieving 
psychosocial adjustment, or obtaining 
vocational objectives; or 

(3) Who meets any other require-
ments that the Secretary may pre-
scribe. 

Interpreter for individuals who are deaf 
means a qualified professional who uses 
sign language skills, cued speech, or 
oral interpreting skills, as appropriate 
to the needs of individuals who are 
deaf, to facilitate communication be-
tween individuals who are deaf and 
other individuals. 

Interpreter for individuals who are 
deaf-blind means a qualified profes-
sional who uses tactile or other manual 
language or fingerspelling modes, as 

VerDate Mar<15>2010 10:20 Jul 22, 2010 Jkt 220134 PO 00000 Frm 00454 Fmt 8010 Sfmt 8010 Y:\SGML\220134.XXX 220134W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



445 

Off. of Spec. Educ. and Rehab. Services, Education § 396.31 

appropriate to the needs of individuals 
who are deaf-blind, to facilitate com-
munication between individuals who 
are deaf-blind and other individuals. 

Qualified professional means an indi-
vidual who has either— 

(1) Met existing national or state cer-
tification or evaluation requirements; 
or 

(2) Successfully demonstrated equiv-
alent interpreting skills through prior 
work experience. 

(Authority: 29 U.S.C. 711(c) and 771a(f); 29 
U.S.C 1905) 

§ 396.5 What activities may the Sec-
retary fund? 

The Secretary provides assistance for 
projects that provide training in inter-
preting skills for persons preparing to 
serve, and persons who are already 
serving, as interpreters for individuals 
who are deaf and as interpreters for in-
dividuals who are deaf-blind in public 
and private agencies, schools, and 
other service-providing institutions. 

(Authority: 29 U.S.C. 771a(f)) 

Subpart B [Reserved] 

Subpart C—How Does One Apply 
for an Award? 

§ 396.20 What must be included in an 
application? 

Each applicant shall include in the 
application— 

(a) A description of the manner in 
which the proposed interpreter train-
ing program will be developed and op-
erated during the five-year period fol-
lowing the award of the grant; 

(b) A description of the geographical 
area to be served by the project; 

(c) A description of the applicant’s 
capacity or potential for providing 
training for interpreters for individuals 
who are deaf and interpreters for indi-
viduals who are deaf-blind; 

(d) An assurance that any interpreter 
trained or retrained under this pro-
gram shall meet any minimum stand-
ards of competency that the Secretary 
may establish; 

(e) An assurance that the project 
shall cooperate or coordinate its ac-
tivities, as appropriate, with the ac-

tivities of other projects funded under 
this program; and 

(f) The descriptions required in 34 
CFR 385.45 with regard to the training 
of individuals with disabilities, includ-
ing those from minority groups, for re-
habilitation careers. 

(Approved by the Office of Management and 
Budget under control number 1820–0018) 

(Authority: 29 U.S.C. 718b(b)(6), 777a(a)(5), 
and 771a(f)) 

Subpart D—How Does the 
Secretary Make an Award? 

§ 396.30 How does the Secretary evalu-
ate an application? 

(a) The Secretary evaluates applica-
tions under the procedures in 34 CFR 
part 75. 

(b) The Secretary evaluates each ap-
plication using selection criteria in 
§ 396.31. 

(c) In addition to the selection cri-
teria described in paragraph (b) of this 
section, the Secretary evaluates each 
application using— 

(1) Selection criteria in 34 CFR 75.210; 
(2) Selection criteria established 

under 34 CFR 75.209; or 
(3) A combination of selection cri-

teria established under 34 CFR 75.209 
and selection criteria in 34 CFR 75.210. 

(Authority: 29 U.S.C. 771a(f)) 

[62 FR 10406, Mar. 6, 1997] 

§ 396.31 What additional selection cri-
teria are used under this program? 

In addition to the criteria in 34 CFR 
396.30(c), the Secretary uses the fol-
lowing additional selection criterion to 
evaluate an application: 

(a) Demonstrated relationships with 
service providers and consumers. The 
Secretary reviews each application to 
determine the extent to which— 

(1) The proposed interpreter training 
project was developed in consultation 
with service providers; 

(2) The training is appropriate to the 
needs of both individuals who are deaf 
and individuals who are deaf-blind and 
to the needs of public and private agen-
cies that provide services to either in-
dividuals who are deaf or individuals 
who are deaf-blind in the geographical 
area to be served by the training 
project; 
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(3) There is a working relationship 
between the interpreter training 
project and service providers; and 

(4) There are opportunities for indi-
viduals who are deaf and individuals 
who are deaf-blind to be involved in the 
training project. 

(Authority: 29 U.S.C. 771a(f)) 

[62 FR 10406, Mar. 6, 1997] 

§ 396.32 What additional factors does 
the Secretary consider in making 
awards? 

In addition to the selection criteria 
listed in § 396.31 and 34 CFR 75.210, the 
Secretary, in making awards under 
this part, considers the geographical 
distribution of projects throughout the 
country, as appropriate, in order to 

best carry out the purposes of this pro-
gram. To accomplish this, the Sec-
retary may in any fiscal year make 
awards of regional or national scope. 

(Authority: 29 U.S.C. 771a(f)) 

[59 FR 52220, Oct. 14, 1994, as amended at 62 
FR 10406, Mar. 6, 1997] 

§ 396.33 What priorities does the Sec-
retary apply in making awards? 

The Secretary, in making awards 
under this part, gives priority to public 
or private nonprofit agencies or organi-
zations with existing programs that 
have demonstrated their capacity for 
providing interpreter training services. 

(Authority: 29 U.S.C. 771a(f)) 

PARTS 397–399 [RESERVED] 
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