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consistent with § 300.328 (related to al-
ternative means of meeting participa-
tion). 

(d) Conducting an IEP Team meeting 
without a parent in attendance. A meet-
ing may be conducted without a parent 
in attendance if the public agency is 
unable to convince the parents that 
they should attend. In this case, the 
public agency must keep a record of its 
attempts to arrange a mutually agreed 
on time and place, such as— 

(1) Detailed records of telephone calls 
made or attempted and the results of 
those calls; 

(2) Copies of correspondence sent to 
the parents and any responses received; 
and 

(3) Detailed records of visits made to 
the parent’s home or place of employ-
ment and the results of those visits. 

(e) Use of interpreters or other action, 
as appropriate. The public agency must 
take whatever action is necessary to 
ensure that the parent understands the 
proceedings of the IEP Team meeting, 
including arranging for an interpreter 
for parents with deafness or whose na-
tive language is other than English. 

(f) Parent copy of child’s IEP. The pub-
lic agency must give the parent a copy 
of the child’s IEP at no cost to the par-
ent. 

(Authority: 20 U.S.C. 1414(d)(1)(B)(i)) 

§ 300.323 When IEPs must be in effect. 
(a) General. At the beginning of each 

school year, each public agency must 
have in effect, for each child with a dis-
ability within its jurisdiction, an IEP, 
as defined in § 300.320. 

(b) IEP or IFSP for children aged three 
through five. (1) In the case of a child 
with a disability aged three through 
five (or, at the discretion of the SEA, a 
two-year-old child with a disability 
who will turn age three during the 
school year), the IEP Team must con-
sider an IFSP that contains the IFSP 
content (including the natural environ-
ments statement) described in section 
636(d) of the Act and its implementing 
regulations (including an educational 
component that promotes school readi-
ness and incorporates pre-literacy, lan-
guage, and numeracy skills for children 
with IFSPs under this section who are 
at least three years of age), and that is 
developed in accordance with the IEP 

procedures under this part. The IFSP 
may serve as the IEP of the child, if 
using the IFSP as the IEP is— 

(i) Consistent with State policy; and 
(ii) Agreed to by the agency and the 

child’s parents. 
(2) In implementing the requirements 

of paragraph (b)(1) of this section, the 
public agency must— 

(i) Provide to the child’s parents a 
detailed explanation of the differences 
between an IFSP and an IEP; and 

(ii) If the parents choose an IFSP, ob-
tain written informed consent from the 
parents. 

(c) Initial IEPs; provision of services. 
Each public agency must ensure that— 

(1) A meeting to develop an IEP for a 
child is conducted within 30 days of a 
determination that the child needs spe-
cial education and related services; and 

(2) As soon as possible following de-
velopment of the IEP, special edu-
cation and related services are made 
available to the child in accordance 
with the child’s IEP. 

(d) Accessibility of child’s IEP to teach-
ers and others. Each public agency must 
ensure that— 

(1) The child’s IEP is accessible to 
each regular education teacher, special 
education teacher, related services pro-
vider, and any other service provider 
who is responsible for its implementa-
tion; and 

(2) Each teacher and provider de-
scribed in paragraph (d)(1) of this sec-
tion is informed of— 

(i) His or her specific responsibilities 
related to implementing the child’s 
IEP; and 

(ii) The specific accommodations, 
modifications, and supports that must 
be provided for the child in accordance 
with the IEP. 

(e) IEPs for children who transfer pub-
lic agencies in the same State. If a child 
with a disability (who had an IEP that 
was in effect in a previous public agen-
cy in the same State) transfers to a 
new public agency in the same State, 
and enrolls in a new school within the 
same school year, the new public agen-
cy (in consultation with the parents) 
must provide FAPE to the child (in-
cluding services comparable to those 
described in the child’s IEP from the 
previous public agency), until the new 
public agency either— 
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(1) Adopts the child’s IEP from the 
previous public agency; or 

(2) Develops, adopts, and implements 
a new IEP that meets the applicable re-
quirements in §§ 300.320 through 300.324. 

(f) IEPs for children who transfer from 
another State. If a child with a dis-
ability (who had an IEP that was in ef-
fect in a previous public agency in an-
other State) transfers to a public agen-
cy in a new State, and enrolls in a new 
school within the same school year, the 
new public agency (in consultation 
with the parents) must provide the 
child with FAPE (including services 
comparable to those described in the 
child’s IEP from the previous public 
agency), until the new public agency— 

(1) Conducts an evaluation pursuant 
to §§ 300.304 through 300.306 (if deter-
mined to be necessary by the new pub-
lic agency); and 

(2) Develops, adopts, and implements 
a new IEP, if appropriate, that meets 
the applicable requirements in §§ 300.320 
through 300.324. 

(g) Transmittal of records. To facili-
tate the transition for a child described 
in paragraphs (e) and (f) of this sec-
tion— 

(1) The new public agency in which 
the child enrolls must take reasonable 
steps to promptly obtain the child’s 
records, including the IEP and sup-
porting documents and any other 
records relating to the provision of spe-
cial education or related services to 
the child, from the previous public 
agency in which the child was enrolled, 
pursuant to 34 CFR 99.31(a)(2); and 

(2) The previous public agency in 
which the child was enrolled must take 
reasonable steps to promptly respond 
to the request from the new public 
agency. 

(Authority: 20 U.S.C. 1414(d)(2)(A)–(C)) 

DEVELOPMENT OF IEP 

§ 300.324 Development, review, and re-
vision of IEP. 

(a) Development of IEP—(1) General. In 
developing each child’s IEP, the IEP 
Team must consider— 

(i) The strengths of the child; 
(ii) The concerns of the parents for 

enhancing the education of their child; 
(iii) The results of the initial or most 

recent evaluation of the child; and 

(iv) The academic, developmental, 
and functional needs of the child. 

(2) Consideration of special factors. The 
IEP Team must— 

(i) In the case of a child whose behav-
ior impedes the child’s learning or that 
of others, consider the use of positive 
behavioral interventions and supports, 
and other strategies, to address that 
behavior; 

(ii) In the case of a child with limited 
English proficiency, consider the lan-
guage needs of the child as those needs 
relate to the child’s IEP; 

(iii) In the case of a child who is blind 
or visually impaired, provide for in-
struction in Braille and the use of 
Braille unless the IEP Team deter-
mines, after an evaluation of the 
child’s reading and writing skills, 
needs, and appropriate reading and 
writing media (including an evaluation 
of the child’s future needs for instruc-
tion in Braille or the use of Braille), 
that instruction in Braille or the use of 
Braille is not appropriate for the child; 

(iv) Consider the communication 
needs of the child, and in the case of a 
child who is deaf or hard of hearing, 
consider the child’s language and com-
munication needs, opportunities for di-
rect communications with peers and 
professional personnel in the child’s 
language and communication mode, 
academic level, and full range of needs, 
including opportunities for direct in-
struction in the child’s language and 
communication mode; and 

(v) Consider whether the child needs 
assistive technology devices and serv-
ices. 

(3) Requirement with respect to regular 
education teacher. A regular education 
teacher of a child with a disability, as 
a member of the IEP Team, must, to 
the extent appropriate, participate in 
the development of the IEP of the 
child, including the determination of— 

(i) Appropriate positive behavioral 
interventions and supports and other 
strategies for the child; and 

(ii) Supplementary aids and services, 
program modifications, and support for 
school personnel consistent with 
§ 300.320(a)(4). 

(4) Agreement. (i) In making changes 
to a child’s IEP after the annual IEP 
Team meeting for a school year, the 
parent of a child with a disability and 
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