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into, the number of children contacted 
and receiving services for each year, 
and the estimated number of children 
needing services during the two years 
following the year in which the report 
is made. The Secretary of the Interior 
must include a summary of this infor-
mation on a biennial basis in the re-
port to the Secretary required under 
section 611(h) of the Act. The Secretary 
may require any additional informa-
tion from the Secretary of the Interior. 

(f) Prohibitions. None of the funds al-
located under this section may be used 
by the Secretary of the Interior for ad-
ministrative purposes, including child 
count and the provision of technical as-
sistance. 

(Authority: 20 U.S.C. 1411(h)(4)) 

§ 300.713 Plan for coordination of serv-
ices. 

(a) The Secretary of the Interior 
must develop and implement a plan for 
the coordination of services for all In-
dian children with disabilities residing 
on reservations served by elementary 
schools and secondary schools for In-
dian children operated or funded by the 
Secretary of the Interior. 

(b) The plan must provide for the co-
ordination of services benefiting those 
children from whatever source, includ-
ing tribes, the Indian Health Service, 
other BIA divisions, other Federal 
agencies, State educational agencies, 
and State, local, and tribal juvenile 
and adult correctional facilities. 

(c) In developing the plan, the Sec-
retary of the Interior must consult 
with all interested and involved par-
ties. 

(d) The plan must be based on the 
needs of the children and the system 
best suited for meeting those needs, 
and may involve the establishment of 
cooperative agreements between the 
BIA, other Federal agencies, and other 
entities. 

(e) The plan also must be distributed 
upon request to States; to SEAs, LEAs, 
and other agencies providing services 
to infants, toddlers, and children with 
disabilities; to tribes; and to other in-
terested parties. 

(Authority: 20 U.S.C. 1411(h)(5)) 

§ 300.714 Establishment of advisory 
board. 

(a) To meet the requirements of sec-
tion 612(a)(21) of the Act, the Secretary 
of the Interior must establish, under 
the BIA, an advisory board composed of 
individuals involved in or concerned 
with the education and provision of 
services to Indian infants, toddlers, 
children, and youth with disabilities, 
including Indians with disabilities, In-
dian parents or guardians of such chil-
dren, teachers, service providers, State 
and local educational officials, rep-
resentatives of tribes or tribal organi-
zations, representatives from State 
Interagency Coordinating Councils 
under section 641 of the Act in States 
having reservations, and other mem-
bers representing the various divisions 
and entities of the BIA. The chair-
person must be selected by the Sec-
retary of the Interior. 

(b) The advisory board must— 
(1) Assist in the coordination of serv-

ices within the BIA and with other 
local, State, and Federal agencies in 
the provision of education for infants, 
toddlers, and children with disabilities; 

(2) Advise and assist the Secretary of 
the Interior in the performance of the 
Secretary of the Interior’s responsibil-
ities described in section 611(h) of the 
Act; 

(3) Develop and recommend policies 
concerning effective inter- and intra- 
agency collaboration, including modi-
fications to regulations, and the elimi-
nation of barriers to inter- and intra- 
agency programs and activities; 

(4) Provide assistance and dissemi-
nate information on best practices, ef-
fective program coordination strate-
gies, and recommendations for im-
proved early intervention services or 
educational programming for Indian 
infants, toddlers, and children with dis-
abilities; and 

(5) Provide assistance in the prepara-
tion of information required under 
§ 300.708(h). 

(Authority: 20 U.S.C. 1411(h)(6)) 

§ 300.715 Annual reports. 
(a) In general. The advisory board es-

tablished under § 300.714 must prepare 
and submit to the Secretary of the In-
terior and to Congress an annual report 

VerDate Mar<15>2010 10:20 Jul 22, 2010 Jkt 220134 PO 00000 Frm 00122 Fmt 8010 Sfmt 8010 Y:\SGML\220134.XXX 220134W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



113 

Off. of Spec. Educ. and Rehab. Services, Education § 300.803 

containing a description of the activi-
ties of the advisory board for the pre-
ceding year. 

(b) Availability. The Secretary of the 
Interior must make available to the 
Secretary the report described in para-
graph (a) of this section. 

(Authority: 20 U.S.C. 1411(h)(7)) 

§ 300.716 Applicable regulations. 

The Secretary of the Interior must 
comply with the requirements of 
§§ 300.103 through 300.108, 300.110 
through 300.124, 300.145 through 300.154, 
300.156 through 300.160, 300.165, 300.170 
through 300.186, 300.226, 300.300 through 
300.606, 300.610 through 300.646, and 
300.707 through 300.716. 

(Authority: 20 U.S.C. 1411(h)(2)(A)) 

DEFINITIONS THAT APPLY TO THIS 
SUBPART 

§ 300.717 Definitions applicable to al-
lotments, grants, and use of funds. 

As used in this subpart— 
(a) Freely associated States means the 

Republic of the Marshall Islands, the 
Federated States of Micronesia, and 
the Republic of Palau; 

(b) Outlying areas means the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands; 

(c) State means each of the 50 States, 
the District of Columbia, and the Com-
monwealth of Puerto Rico; and 

(d) Average per-pupil expenditure in 
public elementary schools and secondary 
schools in the United States means— 

(1) Without regard to the source of 
funds— 

(i) The aggregate current expendi-
tures, during the second fiscal year 
preceding the fiscal year for which the 
determination is made (or, if satisfac-
tory data for that year are not avail-
able, during the most recent preceding 
fiscal year for which satisfactory data 
are available) of all LEAs in the 50 
States and the District of Columbia; 
plus 

(ii) Any direct expenditures by the 
State for the operation of those agen-
cies; divided by (2) The aggregate num-
ber of children in average daily attend-
ance to whom those agencies provided 

free public education during that pre-
ceding year. 

(Authority: 20 U.S.C. 1401(22), 1411(b)(1) (C) 
and (g)) 

ACQUISITION OF EQUIPMENT AND CON-
STRUCTION OR ALTERATION OF FACILI-
TIES 

§ 300.718 Acquisition of equipment and 
construction or alteration of facili-
ties. 

(a) General. If the Secretary deter-
mines that a program authorized under 
Part B of the Act will be improved by 
permitting program funds to be used to 
acquire appropriate equipment, or to 
construct new facilities or alter exist-
ing facilities, the Secretary may allow 
the use of those funds for those pur-
poses. 

(b) Compliance with certain regulations. 
Any construction of new facilities or 
alteration of existing facilities under 
paragraph (a) of this section must com-
ply with the requirements of— 

(1) Appendix A of part 36 of title 28, 
Code of Federal Regulations (com-
monly known as the ‘‘Americans with 
Disabilities Accessibility Standards for 
Buildings and Facilities’’); or 

(2) Appendix A of subpart 101–19.6 of 
title 41, Code of Federal Regulations 
(commonly known as the ‘‘Uniform 
Federal Accessibility Standards’’). 

(Authority: 20 U.S.C. 1404) 

Subpart H—Preschool Grants for 
Children with Disabilities 

§ 300.800 In general. 
The Secretary provides grants under 

section 619 of the Act to assist States 
to provide special education and re-
lated services in accordance with Part 
B of the Act— 

(a) To children with disabilities aged 
three through five years; and 

(b) At a State’s discretion, to two- 
year-old children with disabilities who 
will turn three during the school year. 

(Authority: 20 U.S.C. 1419(a)) 

§§ 300.801–300.802 [Reserved] 

§ 300.803 Definition of State. 
As used in this subpart, State means 

each of the 50 States, the District of 
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