Off. of Spec. Educ. and Rehab. Services, Education
(2) That amount multiplied by the
sum of 1.5 percent and the percentage
increase in the amount appropriated
under section 619 of the Act from the
preceding fiscal year.
(c) If the amount available for allocation to States under § 300.808 and paragraphs (a) and (b) of this section is insufficient to pay those allocations in
full, those allocations are ratably reduced, subject to paragraph (a)(1) of
this section.
(Authority:
(c)(2)(C))

20

U.S.C.

1419(c)(2)(B)

and

§ 300.810 Decrease in funds.
If the amount available for allocations to States under § 300.807 for a fiscal year is less than the amount allocated to the States under section 619 of
the Act for the preceding fiscal year,
those allocations are calculated as follows:
(a) If the amount available for allocations is greater than the amount allocated to the States for fiscal year 1997,
each State is allocated the sum of—
(1) The amount the State received
under section 619 of the Act for fiscal
year 1997; and
(2) An amount that bears the same
relation to any remaining funds as the
increase the State received under section 619 of the Act for the preceding fiscal year over fiscal year 1997 bears to
the total of all such increases for all
States.
(b) If the amount available for allocations is equal to or less than the
amount allocated to the States for fiscal year 1997, each State is allocated
the amount the State received for fiscal year 1997, ratably reduced, if necessary.
(Authority: 20 U.S.C. 1419(c)(3))
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§ 300.811

[Reserved]

§ 300.812 Reservation for State activities.
(a) Each State may reserve not more
than the amount described in paragraph (b) of this section for administration and other State-level activities in
accordance with §§ 300.813 and 300.814.
(b) For each fiscal year, the Secretary determines and reports to the
SEA an amount that is 25 percent of
the amount the State received under

§ 300.814

section 619 of the Act for fiscal year
1997, cumulatively adjusted by the Secretary for each succeeding fiscal year
by the lesser of—
(1) The percentage increase, if any,
from the preceding fiscal year in the
State’s allocation under section 619 of
the Act; or
(2) The rate of inflation, as measured
by the percentage increase, if any,
from the preceding fiscal year in the
Consumer Price Index for All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of
Labor.
(Authority: 20 U.S.C. 1419(d))
[71 FR 46753, Aug. 14, 2006, as amended at 72
FR 61307, Oct. 30, 2007]

§ 300.813 State administration.
(a) For the purpose of administering
section 619 of the Act (including the coordination of activities under Part B of
the Act with, and providing technical
assistance to, other programs that provide services to children with disabilities), a State may use not more than
20 percent of the maximum amount the
State may reserve under § 300.812 for
any fiscal year.
(b) Funds described in paragraph (a)
of this section may also be used for the
administration of Part C of the Act.
(Authority: 20 U.S.C. 1419(e))

§ 300.814 Other State-level activities.
Each State must use any funds the
State reserves under § 300.812 and does
not use for administration under
§ 300.813—
(a) For support services (including establishing and implementing the mediation process required by section 615(e)
of the Act), which may benefit children
with disabilities younger than three or
older than five as long as those services
also benefit children with disabilities
aged three through five;
(b) For direct services for children eligible for services under section 619 of
the Act;
(c) For activities at the State and
local levels to meet the performance
goals established by the State under
section 612(a)(15) of the Act;
(d) To supplement other funds used
to develop and implement a statewide
coordinated services system designed

115

VerDate Mar<15>2010

10:20 Jul 22, 2010

Jkt 220134

PO 00000

Frm 00125

Fmt 8010

Sfmt 8010

Y:\SGML\220134.XXX

220134

§ 300.815
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to improve results for children and
families, including children with disabilities and their families, but not
more than one percent of the amount
received by the State under section 619
of the Act for a fiscal year;
(e) To provide early intervention
services (which must include an educational component that promotes
school readiness and incorporates
preliteracy, language, and numeracy
skills) in accordance with Part C of the
Act to children with disabilities who
are eligible for services under section
619 of the Act and who previously received services under Part C of the Act
until such children enter, or are eligible under State law to enter, kindergarten; or
(f) At the State’s discretion, to continue service coordination or case management for families who receive services under Part C of the Act, consistent
with § 300.814(e).
(Authority: 20 U.S.C. 1419(f))

§ 300.815 Subgrants to LEAs.
Each State that receives a grant
under section 619 of the Act for any fiscal year must distribute all of the
grant funds the State does not reserve
under § 300.812 to LEAs (including public charter schools that operate as
LEAs) in the State that have established their eligibility under section
613 of the Act. Effective with funds
that become available on July 1, 2009,
each State must distribute funds to eligible LEAs that are responsible for providing education to children aged three
through five years, including public
charter schools that operate as LEAs,
even if the LEA is not serving any preschool children with disabilities.
(Authority: 20 U.S.C. 1419(g)(1))

WReier-Aviles on DSKGBLS3C1PROD with CFR

[73 FR 73028, Dec. 1, 2008]

§ 300.816 Allocations to LEAs.
(a) Base payments. The State must
first award each LEA described in
§ 300.815 the amount that agency would
have received under section 619 of the
Act for fiscal year 1997 if the State had
distributed 75 percent of its grant for
that year under section 619(c)(3), as
such section was then in effect.
(b) Base payment adjustments. For fiscal year 1998 and beyond—

(1) If a new LEA is created, the State
must divide the base allocation determined under paragraph (a) of this section for the LEAs that would have been
responsible for serving children with
disabilities now being served by the
new LEA, among the new LEA and affected LEAs based on the relative numbers of children with disabilities ages
three through five currently provided
special education by each of the LEAs;
(2) If one or more LEAs are combined
into a single new LEA, the State must
combine the base allocations of the
merged LEAs;
(3) If for two or more LEAs, geographic boundaries or administrative
responsibility for providing services to
children with disabilities ages three
through five changes, the base allocations of affected LEAs must be redistributed among affected LEAs based on
the relative numbers of children with
disabilities ages three through five currently provided special education by
each affected LEA; and
(4) If an LEA received a base payment of zero in its first year of operation, the SEA must adjust the base
payment for the first fiscal year after
the first annual child count in which
the LEA reports that it is serving any
children with disabilities aged three
through five years. The State must divide the base allocation determined
under paragraph (a) of this section for
the LEAs that would have been responsible for serving children with disabilities aged three through five years now
being served by the LEA, among the
LEA and affected LEAs based on the
relative numbers of children with disabilities aged three through five years
currently provided special education
by each of the LEAs. This requirement
takes effect with funds that become
available on July 1, 2009.
(c) Allocation of remaining funds. After
making allocations under paragraph (a)
of this section, the State must—
(1) Allocate 85 percent of any remaining funds to those LEAs on the basis of
the relative numbers of children enrolled in public and private elementary
schools and secondary schools within
the LEA’s jurisdiction; and
(2) Allocate 15 percent of those remaining funds to those LEAs in accordance with their relative numbers of
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