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policy that is not in its current appli-
cation, a State shall— 

(1) Publish the application or policy 
in a manner that will ensure circula-
tion throughout the State for at least a 
60-day period, with an opportunity for 
comment on the application or policy 
for at least 30 days during that period; 

(2) Hold public hearings on the appli-
cation or policy during the 60-day pe-
riod required in paragraph (a)(1) of this 
section; and 

(3) Provide adequate notice of the 
hearings required in paragraph (a)(2) of 
this section at least 30 days before the 
dates that the hearings are conducted. 

(b) A State may request the Sec-
retary to waive compliance with the 
timelines in paragraph (a) of this sec-
tion. The Secretary grants the request 
if the State demonstrates that— 

(1) There are circumstances that 
would warrant such an exception; and 

(2) The timelines that will be fol-
lowed provide an adequate opportunity 
for public participation and comment. 

(Authority: 20 U.S.C. 1437(a)(3)) 

§ 303.111 Notice of public hearings and 
opportunity to comment. 

The notice required in § 303.110(a)(3) 
must— 

(a) Be published in newspapers or an-
nounced in other media, or both, with 
coverage adequate to notify the gen-
eral public, including individuals with 
disabilities and parents of infants and 
toddlers with disabilities, throughout 
the State about the hearings and op-
portunity to comment on the applica-
tion or policy; and 

(b) Be in sufficient detail to inform 
the public about— 

(1) The purpose and scope of the 
State application or policy, and its re-
lationship to part C of the Act; 

(2) The length of the comment period 
and the date, time, and location of 
each hearing; and 

(3) The procedures for providing oral 
comments or submitting written com-
ments. 

(Authority: 20 U.S.C. 1437(a)(7)) 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18294, Apr. 14, 1998] 

§ 303.112 Public hearings. 
Each State shall hold public hearings 

in a sufficient number and at times and 
places that afford interested parties 
throughout the State a reasonable op-
portunity to participate. 

(Authority: 20 U.S.C. 1437(a)(7)) 

§ 303.113 Reviewing public comments 
received. 

(a) Review of comments. Before adopt-
ing its application, and before the 
adoption of a new or revised policy not 
in the application, the lead agency 
shall— 

(1) Review and consider all public 
comments; and 

(2) Make any modifications it deems 
necessary in the application or policy. 

(b) Submission to the Secretary. In sub-
mitting the State’s application or pol-
icy to the Secretary, the lead agency 
shall include copies of news releases, 
advertisements, and announcements 
used to provide notice to the general 
public, including individuals with dis-
abilities and parents of infants and tod-
dlers with disabilities. 

(Authority: 20 U.S.C. 1437(a)(7)) 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18294, Apr. 14, 1998] 

STATEMENT OF ASSURANCES 

§ 303.120 General. 
(a) A State’s statement of assurances 

must contain the information required 
in §§ 303.121 through 303.128. 

(b) Unless otherwise required by the 
Secretary, the statement is submitted 
only once, and remains in effect 
throughout the term of a State’s par-
ticipation under this part. 

(c) A State may submit a revised 
statement of assurances if the state-
ment is consistent with the require-
ments in §§ 303.121 through 303.128. 

(Authority: 20 U.S.C. 1437(b)) 

§ 303.121 Reports and records. 
The statement must provide for— 
(a) Making reports in such form and 

containing such information as the 
Secretary may require; and 

(b) Keeping such records and afford-
ing such access to those records as the 
Secretary may find necessary to assure 
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compliance with the requirements of 
this part, the correctness and 
verification of reports, and the proper 
disbursement of funds provided under 
this part. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(4)) 

§ 303.122 Control of funds and prop-
erty. 

The statement must provide assur-
ance satisfactory to the Secretary 
that— 

(a) The control of funds provided 
under this part, and title to property 
acquired with those funds, will be in a 
public agency for the uses and purposes 
provided in this part; and 

(b) A public agency will administer 
the funds and property. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(3)) 

§ 303.123 Prohibition against commin-
gling. 

The statement must include an as-
surance satisfactory to the Secretary 
that funds made available under this 
part will not be commingled with State 
funds. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(5)(A)) 
NOTE: As used in this part, commingle 

means depositing or recording funds in a 
general account without the ability to iden-
tify each specific source of funds for any ex-
penditure. Under that general definition, it 
is clear that commingling is prohibited. 
However, to the extent that the funds from 
each of a series of Federal, State, local, and 
private funding sources can be identified— 
with a clear audit trail for each source—it is 
appropriate for those funds to be consoli-
dated for carrying out a common purpose. In 
fact, a State may find it essential to set out 
a funding plan that incorporates, and ac-
counts for, all sources of funds that can be 
targeted on a given activity or function re-
lated to the State’s early intervention pro-
gram. 

Thus, the assurance in this section is satis-
fied by the use of an accounting system that 
includes an ‘‘audit trail’’ of the expenditure 
of funds awarded under this part. Separate 
bank accounts are not required. 

§ 303.124 Prohibition against sup-
planting. 

(a) The statement must include an 
assurance satisfactory to the Secretary 
that Federal funds made available 
under this part will be used to supple-
ment the level of State and local funds 
expended for children eligible under 
this part and their families and in no 
case to supplant those State and local 
funds. 

(b) To meet the requirement in para-
graph (a) of this section, the total 
amount of State and local funds budg-
eted for expenditures in the current fis-
cal year for early intervention services 
for children eligible under this part and 
their families must be at least equal to 
the total amount of State and local 
funds actually expended for early inter-
vention services for these children and 
their families in the most recent pre-
ceding fiscal year for which the infor-
mation is available. Allowance may be 
made for— 

(1) Decreases in the number of chil-
dren who are eligible to receive early 
intervention services under this part; 
and 

(2) Unusually large amounts of funds 
expended for such long-term purposes 
as the acquisition of equipment and the 
construction of facilities. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(5)(B)) 

[58 FR 40959, July 30, 1993, as amended at 63 
FR 18294, Apr. 14, 1998] 

§ 303.125 Fiscal control. 
The statement must provide assur-

ance satisfactory to the Secretary that 
such fiscal control and fund accounting 
procedures will be adopted as may be 
necessary to assure proper disburse-
ment of, and accounting for, Federal 
funds paid under this part. 

(Approved by the Office of Management and 
Budget under control number 1820–0550) 

(Authority: 20 U.S.C. 1437(b)(6)) 

§ 303.126 Payor of last resort. 
The statement must include an as-

surance satisfactory to the Secretary 
that the State will comply with the 
provisions in § 303.527, including the re-
quirements on— 
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