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organization, in the marketing of pri-
vate education loans to students at-
tending such institution in any way 
that implies that the loan is offered or 
made by such institution or organiza-
tion instead of the lender; and 

(b) Ensure that the name of the lend-
er is displayed in all information and 
documentation related to the private 
education loans described in this sec-
tion. 

(Authority: 20 U.S.C. 1019a(a)(2)–(a)(3)) 

Subpart C—Responsibilities of 
Covered Institutions and Insti-
tution-Affiliated Organizations 

§ 601.20 Annual report. 
Each covered institution, and each 

institution-affiliated organization of 
such covered institution, that partici-
pates in a preferred lender arrange-
ment, must— 

(a) Prepare and submit to the Sec-
retary an annual report, by a date de-
termined by the Secretary, that in-
cludes, for each lender that partici-
pates in a preferred lender arrange-
ment with such covered institution or 
organization— 

(1) The information described in 
§ 601.10(c); and 

(2) A detailed explanation of why 
such covered institution or institution- 
affiliated organization participates in a 
preferred lender arrangement with the 
lender, including why the terms, condi-
tions, and provisions of each type of 
education loan provided pursuant to 
the preferred lender arrangement are 
beneficial for students attending such 
institution, or the families of such stu-
dents, as applicable; and 

(b) Ensure that the report required 
under this section is made available to 
the public and provided to students at-
tending or planning to attend such cov-
ered institution and the families of 
such students. 

(Approved by the Office of Management and 
Budget under control number 1845–XXXA) 

(Authority: 20 U.S.C. 1019b(c)(2)) 

§ 601.21 Code of conduct. 
(a)(1) A covered institution that par-

ticipates in a preferred lender arrange-
ment must comply with the code of 

conduct requirements described in this 
section. 

(2) The covered institution must— 
(i) Develop a code of conduct with re-

spect to FFEL Program loans and pri-
vate education loans with which the in-
stitution’s agents must comply. The 
code of conduct must— 

(A) Prohibit a conflict of interest 
with the responsibilities of an agent of 
an institution with respect to FFEL 
Program loans and private education 
loans; and 

(B) At a minimum, include the provi-
sions specified in paragraph (c) of this 
section; 

(ii) Publish such code of conduct 
prominently on the institution’s Web 
site; and 

(iii) Administer and enforce such 
code by, at a minimum, requiring that 
all of the institution’s agents with re-
sponsibilities with respect to FFEL 
Program loans or private education 
loans be annually informed of the pro-
visions of the code of conduct. 

(b) Any institution-affiliated organi-
zation of a covered institution that 
participates in a preferred lender ar-
rangement must— 

(1) Comply with the code of conduct 
developed and published by such cov-
ered institution under paragraph (a)(1) 
of this section; 

(2) If such institution-affiliated orga-
nization has a Web site, publish such 
code of conduct prominently on the 
Web site; and 

(3) Administer and enforce such code 
of conduct by, at a minimum, requiring 
that all of such institution-affiliated 
organization’s agents with responsibil-
ities with respect to FFEL Program 
loans or private education loans be an-
nually informed of the provisions of 
such code of conduct. 

(c) A covered institution’s code of 
conduct must prohibit— 

(1) Revenue-sharing arrangements with 
any lender. The institution must not 
enter into any revenue-sharing ar-
rangement with any lender. For pur-
poses of this paragraph, the term rev-
enue-sharing arrangement means an ar-
rangement between a covered institu-
tion and a lender under which— 

(i) A lender provides or issues a 
FFEL Program loan or private edu-
cation loan to students attending the 
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institution or to the families of such 
students; and 

(ii) The institution recommends the 
lender or the loan products of the lend-
er and in exchange, the lender pays a 
fee or provides other material benefits, 
including revenue or profit sharing, to 
the institution, an agent; 

(2)(i) Employees of the financial aid of-
fice receiving gifts from a lender, a guar-
antor, or a loan servicer. Agents who are 
employed in the financial aid office of 
the institution or who otherwise have 
responsibilities with respect to FFEL 
Program loans or private education 
loans, must not solicit or accept any 
gift from a lender, guarantor, or 
servicer of FFEL Program loans or pri-
vate education loans; 

(ii) For purposes of paragraph (c) of 
this section, the term gift means any 
gratuity, favor, discount, entertain-
ment, hospitality, loan, or other item 
having a monetary value of more than 
a de minimus amount. The term in-
cludes a gift of services, transpor-
tation, lodging, or meals, whether pro-
vided in kind, by purchase of a ticket, 
payment in advance, or reimbursement 
after the expense has been incurred; 

(iii) The term gift does not include 
any of the following: 

(A) Standard material, activities, or 
programs on issues related to a loan, 
default aversion, default prevention, or 
financial literacy, such as a brochure, a 
workshop, or training. 

(B) Food, refreshments, training, or 
informational material furnished to an 
agent as an integral part of a training 
session that is designed to improve the 
service of a lender, guarantor, or 
servicer of FFEL Program loans or pri-
vate education loans to the institution, 
if such training contributes to the pro-
fessional development of the agent. 

(C) Favorable terms, conditions, and 
borrower benefits on a FFEL Program 
loan or private education loan provided 
to a student employed by the institu-
tion if such terms, conditions, or bene-
fits are comparable to those provided 
to all students of the institution. 

(D) Entrance and exit counseling 
services provided to borrowers to meet 
the institution’s responsibilities for en-
trance and exit counseling as required 
by §§ 682.604(f) and 682.604(g), as long as 
the institution’s staff are in control of 

the counseling (whether in person or 
via electronic capabilities) and such 
counseling does not promote the prod-
ucts or services of any specific lender. 

(E) Philanthropic contributions to an 
institution from a lender, servicer, or 
guarantor of FFEL Program loans or 
private education loans that are unre-
lated to FFEL Program loans or pri-
vate education loans or any contribu-
tion from any lender, servicer, or guar-
antor, that is not made in exchange for 
any advantage related to FFEL Pro-
gram loans or private education loans. 

(F) State education grants, scholar-
ships, or financial aid funds adminis-
tered by or on behalf of a State; and 

(iv) For purposes of paragraph (c) of 
this section, a gift to a family member 
of an agent, or to any other individual 
based on that individual’s relationship 
with the agent, is considered a gift to 
the agent if— 

(A) The gift is given with the knowl-
edge and acquiescence of the agent; and 

(B) The agent has reason to believe 
the gift was given because of the offi-
cial position of the agent; 

(3) Consulting or other contracting ar-
rangements. An agent who is employed 
in the financial aid office of the insti-
tution or who otherwise has respon-
sibilities with respect to FFEL Pro-
gram loans or private education loans 
must not accept from any lender or af-
filiate of any lender any fee, payment, 
or other financial benefit (including 
the opportunity to purchase stock) as 
compensation for any type of con-
sulting arrangement or other contract 
to provide services to a lender or on be-
half of a lender relating to FFEL Pro-
gram loans or private education loans. 
Nothing in paragraph (c)(3) of this sec-
tion will be construed as prohibiting— 

(i) An agent who is not employed in 
the institution’s financial aid office 
and who does not otherwise have re-
sponsibilities with respect to FFEL 
Program loans or private education 
loans from performing paid or unpaid 
service on a board of directors of a 
lender, guarantor, or servicer of edu-
cation loans; 

(ii) An agent who is not employed in 
the institution’s financial aid office 
but who has responsibility with respect 
to FFEL Program loans or private edu-
cation loans from performing paid or 
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unpaid service on a board of directors 
of a lender, guarantor, or servicer of 
FFEL Program loans or private edu-
cation loans, if the institution has a 
written conflict of interest policy that 
clearly sets forth that agents must 
recuse themselves from participating 
in any decision of the board regarding 
FFEL Program loans or private edu-
cation loans at the institution; or 

(iii) An officer, employee, or con-
tractor of a lender, guarantor, or 
servicer of FFEL Program loans or pri-
vate education loans from serving on a 
board of directors, or serving as a 
trustee, of an institution, if the insti-
tution has a written conflict of interest 
policy that the board member or trust-
ee must recuse themselves from any 
decision regarding FFEL Program 
loans or private education loans at the 
institution; 

(4) Directing borrowers to particular 
lenders or delaying loan certifications. 
The institution must not— 

(i) For any first-time borrower, as-
sign, through award packaging or other 
methods, the borrower’s loan to a par-
ticular lender; or 

(ii) Refuse to certify, or delay certifi-
cation of, any loan based on the bor-
rower’s selection of a particular lender 
or guaranty agency; 

(5)(i) Offers of funds for private loans. 
The institution must not request or ac-
cept from any lender any offer of funds 
to be used for private education loans, 
including funds for an opportunity pool 
loan, to students in exchange for the 
institution providing concessions or 
promises regarding providing the lend-
er with— 

(A) A specified number of FFEL Pro-
gram loans or private education loans; 

(B) A specified loan volume of such 
loans; or 

(C) A preferred lender arrangement 
for such loans. 

(ii) For purposes of paragraph (c) of 
this section, the term opportunity pool 
loan means a private education loan 
made by a lender to a student attend-
ing the institution or the family mem-
ber of such a student that involves a 
payment, directly or indirectly, by 

such institution of points, premiums, 
additional interest, or financial sup-
port to such lender for the purpose of 
such lender extending credit to the stu-
dent or the family; 

(6) Staffing assistance. The institu-
tion must not request or accept from 
any lender any assistance with call 
center staffing or financial aid office 
staffing, except that nothing in this 
paragraph will be construed to prohibit 
the institution from requesting or ac-
cepting assistance from a lender re-
lated to— 

(i) Professional development training 
for financial aid administrators; 

(ii) Providing educational counseling 
materials, financial literacy materials, 
or debt management materials to bor-
rowers, provided that such materials 
disclose to borrowers the identification 
of any lender that assisted in preparing 
or providing such materials; or 

(iii) Staffing services on a short- 
term, nonrecurring basis to assist the 
institution with financial aid-related 
functions during emergencies, includ-
ing State-declared or Federally de-
clared natural disasters, Federally de-
clared national disasters, and other lo-
calized disasters and emergencies iden-
tified by the Secretary; and 

(7) Advisory board compensation. Any 
employee who is employed in the finan-
cial aid office of the institution, or who 
otherwise has responsibilities with re-
spect to FFEL Program loans or pri-
vate education loans or other student 
financial aid of the institution, and 
who serves on an advisory board, com-
mission, or group established by a lend-
er, guarantor, or group of lenders or 
guarantors, must not receive anything 
of value from the lender, guarantor, or 
group of lenders or guarantors, except 
that the employee may be reimbursed 
for reasonable expenses, as that term is 
defined in § 668.16(d)(2)(ii), incurred in 
serving on such advisory board, com-
mission, or group. 

(Approved by the Office of Management and 
Budget under control number 1845–XXXA) 

(Authority: 20 U.S.C. 1019b(c)(2)), 1094(a)(25) 
and (e)) 
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