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requirements of § 668.38 and § 668.39 in-
volving enrollment in telecommuni-
cation and correspondence courses and 
a study abroad program, respectively. 

(k) Satisfies the program specific re-
quirements contained in— 

(1) 34 CFR 674.9 for the Federal Per-
kins Loan program; 

(2) 34 CFR 675.9 for the FWS program; 
(3) 34 CFR 676.9 for the FSEOG pro-

gram; 
(4) 34 CFR 682.201 for the FFEL pro-

grams; 
(5) 34 CFR 685.200 for the William D. 

Ford Federal Direct Loan programs; 
(6) 34 CFR 690.75 for the Federal Pell 

Grant program; 
(7) 34 CFR 691.75 for the ACG and Na-

tional SMART Grant programs; 
(8) 34 CFR 692.40 for the LEAP pro-

gram; and 
(9) 34 CFR 686.11 for the TEACH 

Grant program. 
(l) Is not ineligible under § 668.40. 
(m) In the case of a student who has 

been convicted of, or has pled nolo 
contendere or guilty to, a crime involv-
ing fraud in obtaining title IV, HEA 
program assistance, has completed the 
repayment of such assistance to: 

(1) The Secretary; or 
(2) The holder, in the case of a title 

IV, HEA program loan. 
(n) Is enrolled in a comprehensive 

transition and postsecondary program 
under subpart O of this part and meets 
the student eligibility criteria in that 
subpart. 

(Authority: 20 U.S.C. 1070g, 1091; 28 U.S.C. 
3201(e)) 

[60 FR 61810, Dec. 1, 1995, as amended at 63 
FR 40624, July 29, 1998; 64 FR 57358, Oct. 22, 
1999; 64 FR 58291, Oct. 28, 1999; 67 FR 67073, 
Nov. 1, 2002; 71 FR 38002, July 3, 2006; 71 FR 
45696, Aug. 9, 2006; 73 FR 35493, June 23, 2008; 
74 FR 20221, May 1, 2009; 74 FR 55942, Oct. 29, 
2009] 

§ 668.33 Citizenship and residency re-
quirements. 

(a) Except as provided in paragraph 
(b) of this section, to be eligible to re-
ceive title IV, HEA program assistance, 
a student must— 

(1) Be a citizen or national of the 
United States; or 

(2) Provide evidence from the U.S. 
Immigration and Naturalization Serv-
ice that he or she— 

(i) Is a permanent resident of the 
United States; or 

(ii) Is in the United States for other 
than a temporary purpose with the in-
tention of becoming a citizen or perma-
nent resident; 

(b)(1) A citizen of the Federated 
States of Micronesia, Republic of the 
Marshall Islands, or the Republic of 
Palau is eligible to receive funds under 
the FWS, FSEOG, and Federal Pell 
Grant programs if the student attends 
an eligible institution in a State, or a 
public or nonprofit private eligible in-
stitution of higher education in those 
jurisdictions. 

(2) A student who satisfies the re-
quirements of paragraph (a) of this sec-
tion is eligible to receive funds under 
the FWS, FSEOG, and Federal Pell 
Grant programs if the student attends 
a public or nonprofit private eligible 
institution of higher education in the 
Federated States of Micronesia, Repub-
lic of the Marshall Islands, or the Re-
public of Palau. 

(c)(1) If a student asserts that he or 
she is a citizen of the United States on 
the Free Application for Federal Stu-
dent Aid (FAFSA), the Secretary at-
tempts to confirm that assertion under 
a data match with the Social Security 
Administration. If the Social Security 
Administration confirms the student’s 
citizenship, the Secretary reports that 
confirmation to the institution and the 
student. 

(2) If the Social Security Administra-
tion does not confirm the student’s 
citizenship assertion under the data 
match with the Secretary, the student 
can establish U.S. citizenship by sub-
mitting documentary evidence of that 
status to the institution. Before deny-
ing title IV, HEA assistance to a stu-
dent for failing to establish citizenship, 
an institution must give a student at 
least 30 days notice to produce evi-
dence of U.S. citizenship. 

(Authority: 20 U.S.C. 1091, 5 U.S.C. 552a) 

[52 FR 45727, Dec. 1, 1987, as amended at 71 
FR 38002, July 3, 2006; 74 FR 20221, May 1, 
2009] 

§ 668.34 Satisfactory progress. 
(a) If a student is enrolled in a pro-

gram of study of more than two aca-
demic years, to be eligible to receive 
title IV, HEA program assistance after 
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the second year, in addition to satis-
fying the requirements contained in 
§ 668.32(f), the student must be making 
satisfactory under the provisions of 
paragraphs (b), (c) and (d) of this sec-
tion. 

(b) A student is making satisfactory 
progress if, at the end of the second 
year, the student has a grade point av-
erage of at least a ‘‘C’’ or its equiva-
lent, or has academic standing con-
sistent with the institution’s require-
ments for graduation. 

(c) An institution may find that a 
student is making satisfactory 
progress even though the student does 
not satisfy the requirements in para-
graph (b) of this section, if the institu-
tion determines that the student’s fail-
ure to meet those requirements is 
based upon— 

(1) The death of a relative of the stu-
dent; 

(2) An injury or illness of the stu-
dent; or 

(3) Other special circumstances. 
(d) If a student is not making satis-

factory progress at the end of the sec-
ond year, but at the end of a subse-
quent grading period comes into com-
pliance with the institution’s require-
ments for graduation, the institution 
may consider the student as making 
satisfactory progress beginning with 
the next grading period. 

(e) At a minimum, an institution 
must review a student’s academic 
progress at the end of each year. 

(Authority: 20 U.S.C. 1091(d)) 

§ 668.35 Student debts under the HEA 
and to the U.S. 

(a) A student who is in default on a 
loan made under a title IV, HEA loan 
program may nevertheless be eligible 
to receive title IV, HEA program as-
sistance if the student— 

(1) Repays the loan in full; or 
(2) Except as limited by paragraph (c) 

of this section— 
(i) Makes arrangements, that are sat-

isfactory to the holder of the loan and 
in accordance with the individual title 
IV, HEA loan program regulations, to 
repay the loan balance; and 

(ii) Makes at least six consecutive 
monthly payments under those ar-
rangements. 

(b) A student who is subject to a 
judgment for failure to repay a loan 
made under a title IV, HEA loan pro-
gram may nevertheless be eligible to 
receive title IV, HEA program assist-
ance if the student— 

(1) Repays the debt in full; or 
(2) Except as limited by paragraph (c) 

of this section— 
(i) Makes repayment arrangements 

that are satisfactory to the holder of 
the debt; and 

(ii) Makes at least six consecutive, 
voluntary monthly payments under 
those arrangements. Voluntary pay-
ments are those payments made di-
rectly by the borrower, and do not in-
clude payments obtained by Federal 
offset, garnishment, or income or asset 
execution. 

(c) A student who reestablishes eligi-
bility under either paragraph (a)(2) of 
this section or paragraph (b)(2) of this 
section may not reestablish eligibility 
again under either of those paragraphs. 

(d) A student who is not in default on 
a loan made under a title IV, HEA loan 
program, but has inadvertently ob-
tained loan funds under a title IV, HEA 
loan program in an amount that ex-
ceeds the annual or aggregate loan lim-
its under that program, may neverthe-
less be eligible to receive title IV, HEA 
program assistance if the student— 

(1) Repays in full the excess loan 
amount; or 

(2) Makes arrangements, satisfactory 
to the holder of the loan, to repay that 
excess loan amount. 

(e) Except as provided in 34 CFR 
668.22(h), a student who receives an 
overpayment under the Federal Per-
kins Loan Program, or under a title IV, 
HEA grant program, may nevertheless 
be eligible to receive title IV, HEA pro-
gram assistance if— 

(1) The student pays the overpay-
ment in full; 

(2) The student makes arrangements 
satisfactory to the holder of the over-
payment debt to pay the overpayment; 

(3) The overpayment amount is less 
than $25 and is neither a remaining bal-
ance nor a result of the application of 
the overaward threshold in 34 CFR 
673.5(d); or 

(4) The overpayment is an amount 
that a student is not required to return 
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