
238 

36 CFR Ch. II (7–1–10 Edition) § 242.19 

by the Secretary of the Interior in ac-
cordance with 43 CFR part 14. 

§ 242.19 Special actions. 
(a) The Board may restrict, close, or 

reopen the taking of fish and wildlife 
for non-subsistence uses on public 
lands when necessary to assure the 
continued viability of a particular fish 
or wildlife population, to continue sub-
sistence uses of a fish or wildlife popu-
lation, or for reasons of public safety 
or administration. 

(b) The Board may open, close, or re-
strict subsistence uses of a particular 
fish or wildlife population on public 
lands to assure the continued viability 
of a fish or wildlife population, to con-
tinue subsistence uses of a fish or wild-
life population, or for reasons of public 
safety or administration. 

(c) The Board will accept a request 
for a change in seasons, methods and 
means, harvest limits and/or restric-
tions on harvest under this § 242.19 only 
if there are extenuating circumstances 
necessitating a regulatory change be-
fore the next annual subpart D pro-
posal cycle. Extenuating cir-
cumstances include unusual and sig-
nificant changes in resource abundance 
or unusual conditions affecting harvest 
opportunities that could not reason-
ably have been anticipated and that po-
tentially could have significant ad-
verse effects on the health of fish and 
wildlife populations or subsistence 
uses. Requests for Special Action that 
do not meet these conditions will be re-
jected; however, a rejected Special Ac-
tion request will be deferred, if appro-
priate, to the next annual regulatory 
proposal cycle for consideration, after 
coordination with the submitter. In 
general, changes to Customary and 
Traditional Use Determinations will 
only be considered through the annual 
subpart C proposal cycle. 

(d) In an emergency situation, the 
Board may immediately open, close, 
liberalize, or restrict subsistence uses 
of fish and wildlife on public lands, or 
close or restrict non-subsistence uses 
of fish and wildlife on public lands, if 
necessary to assure the continued via-
bility of a fish or wildlife population, 
to continue subsistence uses of fish or 
wildlife, or for public safety reasons. 
Prior to implementing an emergency 

action, the Board shall consult with 
the State. The emergency action shall 
be effective when directed by the 
Board, may not exceed 60 days, and 
may not be extended unless it is deter-
mined by the Board, after notice and 
public hearing, that such action should 
be extended. The Board shall, in a 
timely manner, provide notice via 
radio announcement or personal con-
tact of the emergency action and shall 
publish notice and reasons justifying 
the emergency action in newspapers of 
any area affected, and in the FEDERAL 
REGISTER thereafter. 

(e) After consultation with the State, 
the appropriate Regional Advisory 
Council(s), and adequate notice and 
public hearing, the Board may make or 
direct a temporary change to close, 
open, or adjust the seasons, to modify 
the harvest limits, or to modify the 
methods and means of harvest for sub-
sistence uses of fish and wildlife popu-
lations on public lands. An affected 
rural resident, community, Regional 
Council, or administrative agency may 
request a temporary change in seasons, 
harvest limits, or methods or means of 
harvest. In addition, a temporary 
change may be made only after the 
Board determines that the proposed 
temporary change will not interfere 
with the conservation of healthy fish 
and wildlife populations, will not be 
detrimental to the long-term subsist-
ence use of fish or wildlife resources, 
and is not an unnecessary restriction 
on non-subsistence users. The decision 
of the Board shall be the final adminis-
trative action. The temporary change 
shall be effective when directed by the 
Board following notice in the affected 
area(s). This notice may include publi-
cation in newspapers or announcement 
on local radio stations. The Board shall 
publish notice and reasons justifying 
the temporary action in the FEDERAL 
REGISTER thereafter. The length of any 
temporary change shall be confined to 
the minimum time period or harvest 
limit determined by the Board to be 
necessary to satisfy subsistence uses. A 
temporary opening or closure will not 
extend beyond the regulatory year for 
which it is promulgated. 

(f) Regulations authorizing any indi-
vidual agency to direct temporary or 
emergency closures on public lands 
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managed by the agency remain unaf-
fected by the regulations in this part, 
which authorize the Board to make or 
direct restrictions, closures, or tem-
porary changes for subsistence uses on 
public lands. 

(g) You may not take fish and wild-
life in violation of a restriction, clo-
sure, opening, or temporary change au-
thorized by the Board. 

§ 242.20 Request for reconsideration. 
(a) Regulations in subparts C and D 

of this part published in the FEDERAL 
REGISTER are subject to requests for re-
consideration. 

(b) Any aggrieved person may file a 
request for reconsideration with the 
Board. 

(c) To file a request for reconsider-
ation, you must notify the Board in 
writing within sixty (60) days of the ef-
fective date or date of publication of 
the notice, whichever is earlier, for 
which reconsideration is requested. 

(d) It is your responsibility to pro-
vide the Board with sufficient nar-
rative evidence and argument to show 
why the action by the Board should be 
reconsidered. The Board will accept a 
request for reconsideration only if it is 
based upon information not previously 
considered by the Board, demonstrates 
that the existing information used by 
the Board is incorrect, or demonstrates 
that the Board’s interpretation of in-
formation, applicable law, or regula-
tion is in error or contrary to existing 
law. You must include the following in-
formation in your request for reconsid-
eration: 

(1) Your name, and mailing address; 
(2) The action which you request be 

reconsidered and the date of FEDERAL 
REGISTER publication of that action; 

(3) A detailed statement of how you 
are adversely affected by the action; 

(4) A detailed statement of the facts 
of the dispute, the issues raised by the 
request, and specific references to any 
law, regulation, or policy that you be-
lieve to be violated and your reason for 
such allegation; 

(5) A statement of how you would 
like the action changed. 

(e) Upon receipt of a request for re-
consideration, the Board shall transmit 
a copy of such request to any appro-
priate Regional Council and the Alaska 

Department of Fish and Game (ADFG) 
for review and recommendation. The 
Board shall consider any Regional 
Council and ADFG recommendations in 
making a final decision. 

(f) If the request is justified, the 
Board shall implement a final decision 
on a request for reconsideration after 
compliance with 5 U.S.C. 551–559 (APA). 

(g) If the request is denied, the deci-
sion of the Board represents the final 
administrative action. 

§ 242.21 [Reserved] 

Subpart C—Board Determinations 
§ 242.22 Subsistence resource regions. 

(a) The Board hereby designates the 
following areas as subsistence resource 
regions: 

(1) Southeast Region; 
(2) Southcentral Region; 
(3) Kodiak/Aleutians Region; 
(4) Bristol Bay Region; 
(5) Yukon-Kuskokwim Delta Region; 
(6) Western Interior Region; 
(7) Seward Peninsula Region; 
(8) Northwest Arctic Region; 
(9) Eastern Interior Region; 
(10) North Slope Region. 
(b) You may obtain maps delineating 

the boundaries of subsistence resource 
regions from the U.S. Fish and Wildlife 
Service, 3601 C Street, Suite 1030, An-
chorage, Alaska 99503. 

[67 FR 30570, May 7, 2002] 

§ 242.23 Rural determinations. 
(a) The Board has determined all 

communities and areas to be rural in 
accordance with § 242.15, except those 
set forth in this paragraph. You may 
obtain maps delineating the boundaries 
of nonrural areas from the U.S. Fish 
and Wildlife Service, Office of Subsist-
ence Management. The nonrural areas 
include: 

(1) Anchorage, Municipality of; 
(2) Fairbanks North Star Borough; 
(3) Homer area—including Homer, 

Anchor Point, North Fork Road area, 
Kachemak City, and the Fritz Creek 
East area (not including Voznesenka); 

(4) Juneau area—including Juneau, 
West Juneau, and Douglas; 

(5) Kenai area—including Kenai, 
Soldotna, Sterling, Nikiski, Salamatof, 
Kalifonsky, Kasilof, and Clam Gulch; 
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