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other review process. However, a holder
who waives the right to appeal under
the provisions of 36 CFR part 217 may
intervene pursuant to 36 CFR 217.6(b).

§251.86 Parties.

Only the following may participate
in the appeals process provided under
this subpart:

(a) An applicant who, in response to
a prospectus or written solicitation or
other notice by the Forest Service,
files a formal written request for a
written authorization to occupy and
use National Forest System land cov-
ered under §251.82 of this subpart and

(1) Was denied the authorization, or

(2) Was offered an authorization sub-
ject to terms and conditions that the
applicant finds unreasonable or im-
practicable.

(b) The signatory(ies) or holder(s) of
a written authorization to occupy and
use National Forest System land cov-
ered under §251.82 of this subpart who
seeks relief from a written decision re-
lated to that authorization.

(c) An intervenor as defined in §251.81
of this subpart.

(d) The Deciding Officer who made
the decision being appealed under this
subpart.

§251.87 Levels of appeal.

(a) Decisions made by the Chief. If the
Chief of the Forest Service is the De-
ciding Officer, the appeal is to the Sec-
retary of Agriculture. Review by the
Secretary is discretionary. Within 15
calendar days of receipt of a timely no-
tice of appeal, the Secretary shall de-
termine whether or not to review the
decision. If the Secretary has not de-
cided to review the Chief’s decision by
the expiration of the 15-day period, the
requester(s) shall be notified by the
Secretary’s office that the Chief’s deci-
sion is the final administrative deci-
sion of the Department of Agriculture.
When the Secretary elects to review an
initial decision made by the Chief, the
Secretary shall conduct the review in
accordance with the first level appeal
procedures outlined in this rule.

(b) Decisions made By Forest Super-
visors and Regional Foresters. Only one
level of appeal is available on written
decisions by Forest Service line offi-
cers below the level of the Chief and

§251.87

above the level of the District Ranger.
The levels of available appeal are as
follows:

(1) If the decision is made by a Forest
Supervisor, the appeal is filed with the
Regional Forester;

(2) If the decision is made by a Re-
gional Forester, the appeal is filed with
the Chief of the Forest Service.

(c) Decisions made by the District Rang-
er. Two levels of appeal are available
for written decisions by District Rang-
ers.

(1) The appeal for initial review is
filed with the Forest Supervisor.

(2) The appeal for a second level of
review is filed with the Regional For-
ester within 15 days of the first level
appeal decision. Upon receiving such a
request, the Regional Forester shall
promptly request the first level file
from the Forest Supervisor. The review
shall be conducted on the existing
record and no additional information
shall be added to the file.

(d) Discretionary review of dismissal de-
cisions. Dismissal decisions rendered by
Forest Service line officers pursuant to
this part (§251.92) are subject to only
one level of discretionary review
(§251.100) as follows:

(1) If the Reviewing Officer was the
Forest Supervisor, the Regional For-
ester has discretion to review.

(2) If the Reviewing Officer was the
Regional Forester, the Chief has discre-
tion to review.

(3) If the Reviewing Officer was the
Chief, the Secretary of Agriculture has
discretion to review.

(e) Discretionary review of appeal deci-
sions. Appeal decisions rendered by Re-
gional Foresters and the Chief pursu-
ant to this part are subject to only one
level of discretionary review as follows:

(1) If the Reviewing Officer is the Re-
gional Forester, the Chief of the Forest
Service has discretion to review.

(2) If the Reviewing Officer is Chief,
the Secretary of Agriculture has dis-
cretion to review.

(3) A Regional Forester’s decision on
a second-level appeal constitutes the
final administrative determination of
the Department of Agriculture on the
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§251.88

appeal and is not subject to further re-
view by a higher level officer under
this subpart.

[64 FR 3362, Jan. 23, 1989, as amended at 54
FR 34510, Aug. 21, 1989]

§251.88 Filing procedures.

(a) Filing procedures. In order to ap-
peal a decision under this subpart, an
appellant must:

(1) File a notice of appeal in accord-
ance with §251.90 of this subpart with
the next higher line officer as identi-
fied in §251.87.

(2) File the notice of appeal within 45
days of the date on the notice of the
written decision being appealed
(§251.84); and

(3) Simultaneously send a copy of the
notice of appeal to the Deciding Offi-
cer.

(b) Evidence of timely filing. It is the
responsibility of those filing an appeal
to file the notice of appeal by the end
of the filing period. In the event of
questions, legible postmarks will be
considered evidence of timely filing.
Where postmarks are illegible, the Re-
viewing Officer shall rule on the time-
liness of the notice of appeal. Untimely
submissions are subject to dismissal as
provided for in §251.92(a)(2).

(c) Computation of time period for fil-
ing. (1) The time period for filing a no-
tice of appeal of a decision under this
subpart begins on the first day after
the Deciding Officer’s written notice of
the decision. All other time periods ap-
plicable to this subpart also will be
computed to begin on the first day fol-
lowing an event or action related to
the appeal.

(2) Time periods applicable to this
subpart are computed using calendar
days. Saturdays, Sundays, or Federal
holidays are included in computing the
time allowed for filing an appeal; how-
ever, when the filing period would ex-
pire on a Saturday, Sunday, or Federal
holiday the filing time is extended to
the end of the next Federal working
day.

§251.89 Time extensions.

(a) Filing of notice of appeal. Time for
filing a notice of appeal is not extend-
able.

(b) All other time periods. Appellants,
Intervenors, Deciding Officers, and Re-
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viewing Officers shall meet the time
periods specified in the rules of this
subpart, unless a Reviewing Officer has
extended the time as provided in this
paragraph. Except as noted in para-
graph (a) of this section and as prohib-
ited at the discretionary review level
(§251.100), the Reviewing Officer may
extend all other time periods under
this subpart.

(1) For appeals of initial written deci-
sions by the Chief, a Regional Forester,
or a Forest Supervisor, a Reviewing Of-
ficer, where good cause exists, may
grant a written request for extension of
time to file a responsive statement or
replies thereto. The Reviewing Officer
shall rule on requests for extensions
within 10 days of receipt of the request
and shall provide written notice of the
extension ruling to all parties to the
appeal.

(2) Except for discretionary reviews
of appeal decisions as provided in
§251.100 of this subpart, a Reviewing
Officer may extend the time period for
issuance of the appeal decision, includ-
ing for purposes of allowing additional
time for the Deciding Officer to resolve
disputed issues, as provided in §251.93
of this subpart.

[564 FR 3362, Jan. 23, 1989, as amended at 54
FR 34510, Aug. 21, 1989]

§251.90 Content of notice of appeal.

(a) It is the responsibility of an ap-
pellant to provide a Reviewing Officer
sufficient narrative evidence and argu-
ment to show why a decision by a
lower level officer should be reversed
or changed.

(b) An appellant must include the fol-
lowing information in a notice of ap-
peal:

(1) The appellant’s name, mailing ad-
dress, and daytime telephone number;

(2) The title or type of written in-
strument involved, the date of applica-
tion for or issuance of the written in-
strument, and the name of the respon-
sible Forest Service Officer;

(3) A brief description and the date of
the written decision being appealed;

(4) A statement of how the appellant
is adversely affected by the decision
being appealed;

(5) A statement of the facts of the
dispute and the issue(s) raised by the
appeal;

370



		Superintendent of Documents
	2014-08-27T21:01:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




