
298 

36 CFR Ch. XI (7–1–10 Edition) § 1150.43 

§ 1150.43 Answers. 
(a) Answers shall be filed by respond-

ents within fifteen (15) days after re-
ceipt of a citation. 

(b) The answer shall admit or deny 
specifically and in detail, matters set 
forth in each allegation of the citation. 
If the respondent is without knowl-
edge, the answer shall so state and 
such statement shall be deemed a de-
nial. Matters not specifically denied 
shall be deemed admitted. Failure to 
file a timely answer shall constitute an 
admission of all facts recited in the ci-
tation. 

(c) Answers shall contain a list of ad-
ditional pertinent documents not listed 
in the citation when respondent rea-
sonably believes these documents are 
necessary for the judge to make a deci-
sion. Copies of the listed documents 
shall be filed with the answer. 

(d) Answers may also contain a re-
quest for a hearing under § 1150.45. 

§ 1150.44 Amendments. 
(a) The Executive Director may 

amend the citation as a matter of 
course before an answer is filed. A re-
spondent may amend its answer once 
as a matter of course, but not later 
than five (5) days after the filing of the 
original answer. Other amendments of 
the citation or the answer shall be 
made only by leave of judge. 

(b) An amended citation shall be an-
swered within five (5) days of its serv-
ice, or within the time for filing an an-
swer to the original citation, which-
ever is longer. 

§ 1150.45 Request for hearing. 
When a citation does not state that a 

hearing will be scheduled, the respond-
ent, either in a separate paragraph of 
the answer, or in a separate document, 
may request a hearing. Failure of a re-
spondent to request a hearing within 
fifteen (15) days from service of the ci-
tation shall be deemed a waiver of the 
right to a hearing and shall constitute 
consent to the making of a decision on 
the basis of available information. 

§ 1150.46 Motions. 
(a) Motions and petitions shall state 

the relief sought, the authority relied 
upon, and the facts alleged. 

(b) If made before or after the hear-
ing, these matters shall be in writing. 
If made at the hearing, they may be 
stated orally or the judge may require 
that they be reduced to writing and 
filed and served on all parties. 

(c) Except as otherwise ordered by 
judge, responses to a written motion or 
petition shall be filed within ten (10) 
days after the motion or petition is 
served. An immediate oral response 
may be made to an oral motion. All 
oral arguments on motions will be at 
the discretion of the judge. 

(d) A reply to a response may be filed 
within within five (5) days after the re-
sponse is served. The reply shall ad-
dress only the contents of the response. 

§ 1150.47 Disposition of motions and 
petitions. 

The judge may not sustain or grant a 
written motion or petition prior to ex-
piration of the time for filing re-
sponses, but may overrule or deny such 
motion or petition without awaiting 
response, Providing however, That pre-
hearing conferences, hearings, and de-
cisions need not be delayed pending 
disposition of motions or petitions. All 
motions and petitions may be ruled 
upon immediately after reply. Motions 
and petitions not disposed of in sepa-
rate rulings or in decisions will be 
deemed denied. 

§ 1150.48 PER: Citation, answer, 
amendment. 

(a) Unless otherwise specified, other 
relevant sections shall apply to PER 
proceedings. 

(b) In addition to all other forms of 
relief requested, the citation shall re-
quest PER when it appears to the Exec-
utive Director that immediate and ir-
reparable harm from noncompliance 
with the standard is occurring or is 
about to occur. Citations requesting 
PER shall recite specific facts and in-
clude the affidavit or the notarized 
complaint upon which the PER request 
is based. Citations requesting PER 
shall recite that a hearing regarding 
PER has been scheduled to take place 
eight (8) days after receipt of the cita-
tion. Citations requesting PER may be 
filed without prejudice to proceedings 
in which PER is not requested and 
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