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2204 or these regulations, and subject 
to any rights, defenses, or privileges 
which the United States or any agency 
or person may invoke, Presidential 
records shall be made available in the 
following instances: 

(1) Pursuant to subpoena or other ju-
dicial process properly issued by a 
court of competent jurisdiction for the 
purposes of any civil or criminal inves-
tigation or proceeding; 

(2) To an incumbent President if the 
records sought contain information 
which is needed for the conduct of cur-
rent business of his office and is not 
otherwise available; 

(3) To either House of Congress, or, to 
the extent of matter within its juris-
diction, to a Congressional committee 
or subcommittee if the records sought 
contain information which is needed 
for the conduct of business within its 
jurisdiction and is not otherwise avail-
able. 

(b) Requests by an incumbent Presi-
dent, a House of Congress, or a Con-
gressional committee or subcommittee 
pursuant to paragraph (a) of this sec-
tion shall be addressed to the Archi-
vist. All requests shall be in writing 
and, where practicable, identify the 
records sought with reasonable speci-
ficity. 

(c) Presidential records of a former 
President shall be available to the 
former President or his designated rep-
resentative upon request. 

§ 1270.46 Notice of intent to disclose 
Presidential records. 

(a) The Archivist or his designee 
shall notify a former President or his 
designated representative(s) before any 
Presidential records of his Administra-
tion are disclosed. 

(b)(1) The notice given by the Archi-
vist or his designee shall: 

(i) Be in writing; 
(ii) Identify the particular records 

with reasonable specificity; 
(iii) State the reason for the disclo-

sure; and 
(iv) Specify the date on which the 

record will be disclosed. 
(2) In the case of records to be dis-

closed in accordance with § 1270.44, the 
notice shall also: 

(i) Identify the requester and the na-
ture of the request; 

(ii) Specify whether the requested 
records contain materials to which ac-
cess would otherwise be restricted pur-
suant to 44 U.S.C. 2204(a) and identify 
the category of restriction within 
which the record to be disclosed falls; 
and 

(iii) Specify the date of the request. 
(c) If, after receiving the notice re-

quired by paragraph (a) of this section, 
a former President raises rights or 
privileges which he believes should pre-
clude the disclosure of a Presidential 
record, and the Archivist nevertheless 
determines that the record in question 
should be disclosed, in whole or in part, 
the Archivist shall notify the former 
President or his representative of this 
determination. The notice given by the 
Archivist or his designee shall: 

(1) Be in writing; 
(2) State the basis upon which the de-

termination to disclose the record is 
made; and 

(3) Specify the date on which the 
record will be disclosed. 

(d) The Archivist shall not disclose 
any records covered by any notice re-
quired by paragraph (a) or (c) of this 
section for at least 30 calendar days 
from receipt of the notice by the 
former President, unless a shorter time 
period is required by a demand for 
Presidential records under § 1270.44. 

(e) Copies of all notices provided to 
former Presidents under this section 
shall be provided at the same time to 
the incumbent President. 

Subpart E—Presidential Records 
Compiled for Law Enforce-
ment Purposes 

§ 1270.50 Consultation with law en-
forcement agencies. 

(a) For the processing of Presidential 
records compiled for law enforcement 
purposes that may be subject to 5 
U.S.C. 552(b)(7), the Archivist shall re-
quest specific guidance from the appro-
priate Federal agency on the proper 
treatment of a record if there is no 
general guidance applicable, if the 
record is particularly sensitive, or if 
the type of record or information is 
widespread throughout the files. 

(b) When specific agency guidance is 
requested under paragraph (a) of this 
section, the Archivist shall notify the 
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appropriate Federal agency of the deci-
sion regarding disclosure of the specific 
documents. Notice shall include the 
following: 

(1) A description of the records in 
question; 

(2) Statements that the records de-
scribed contain information compiled 
for law enforcement purposes and may 
be subject to the exemption provided 

by 5 U.S.C. 552(b)(7) for records of this 
type; and, 

(3) The name of a contact person at 
NARA. 

(c) Agency guidance under this sec-
tion is not binding on the Archivist. 
The final determination on whether 
Presidential records may be subject to 
the exemption in 5 U.S.C. 552(b)(7) is 
the Archivist’s responsibility. 
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