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§202.18

(4) Fees. Form RE and Form RE/Ad-
dendum must be accompanied by the
required fee for each form as required
in 37 CFR 201.3.

(5) Deposit requirement. One copy or
phonorecord or identifying material of
the work as first published in accord-
ance with the deposit requirements set
out in 37 CFR 202.20 and 202.21 is re-
quired.

(6) Waiver of the deposit requirement.
Where the renewal applicant asserts
that it is either impossible or other-
wise an undue hardship to satisfy the
deposit requirements of 37 CFR 202.20
and 202.21, the Copyright Office, at its
discretion, may, upon receipt of an ac-
ceptable explanation of the inability to
submit such copy or identifying mate-
rial, permit the deposit of the fol-
lowing in descending order of pref-
erence. In every case, however, proof of
the copyright notice showing the con-
tent and location of the notice as it ap-
peared on copies or phonorecords of the
work as first published must be in-
cluded.

(i) A reproduction of the entire work
as first published (e.g., photocopy, vid-
eotape, audiotape, CD-ROM, DVD are
examples of physical media which may
hold reproductions of a work as first
published). If the work is a contribu-
tion to a periodical, a reproduction of
only the contribution (including the
relevant copyright notice) will suffice.

(ii) A reprint of the work (e.g., a later
edition, a later release of a phono-
record, or the like). The reprint must
show the copyright notice as it ap-
peared in the same location within the
first published copy of the work as well
as the exact content of the copyright
notice appearing in the first published
edition. If the copyrightable content of
the reprint differs from that of the first
published edition, an explanation of
the differences between the two edi-
tions is required.

(iii) Identifying material including a
reproduction of the greatest feasible
portion of the copyrightable content of
a work including a photocopy or photo-
graph of the title page, title screen,
record label or the like, as first pub-
lished, and a photocopy or photograph
showing the copyright notice content
and location as first published. The
Copyright Office may request deposit

37 CFR Ch. Il (7-1-10 Edition)

of additional material if the initial
submission is inadequate for examina-
tion purposes.

[72 FR 61803, Nov. 1, 2007, as amended at 73
FR 37839, July 2, 2008]

§202.18 [Reserved]

§202.19 Deposit of published copies or
phonorecords for the Library of
Congress.

(a) General. This section prescribes
rules pertaining to the deposit of cop-
ies and phonorecords of published
works for the Library of Congress
under section 407 of title 17 of the
United States Code, as amended by
Pub. L. 94-553. The provisions of this
section are not applicable to the de-
posit of copies and phonorecords for
purposes of copyright registration
under section 408 of title 17, except as
expressly adopted in §202.20 of these
regulations.

(b) Definitions. For the purposes of
this section:

(1)(i) The best edition of a work is the
edition, published in the United States
at any time before the date of deposit,
that the Library of Congress deter-
mines to be most suitable for its pur-
poses. The ‘“‘best edition’ requirement
is described in detail at Appendix B to
this part.

(ii) Criteria for selection of the ‘‘best
edition” from among two or more pub-
lished editions of the same version of
the same work are set forth in the
statement entitled ‘‘Best Edition of
Published Copyrighted Works for the
Collections of the Library of Congress’’
(hereafter referred to as the ‘“‘Best Edi-
tion Statement’’) in effect at the time
of deposit.

(iii) Where no specific criteria for the
selection of the ‘‘best edition’ are es-
tablished in the Best Edition State-
ment, that edition which, in the judg-
ment of the Library of Congress, rep-
resents the highest quality for its pur-
poses shall be considered the ‘“‘best edi-
tion.” In such cases:

(A) When the Copyright Office is
aware that two or more editions of a
work have been published it will con-
sult with other appropriate officials of
the Library of Congress to obtain in-
structions as to the ‘‘best edition’ and
(except in cases for which special relief
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