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whether testimony or production of a 
document should be authorized. The 
decision by the General Counsel will be 
based on consideration of the purposes 
set forth in § 205.21(b) of this part, on 
the evaluation of the requesting par-
ty’s need for the testimony and any 
other factor warranted by the cir-
cumstances. Typically, when the infor-
mation requested is available through 
other existing Office procedures or ma-
terials, the General Counsel will not 
authorize production of documents or 
testimony. 

(b) No Copyright Office employee 
shall give testimony concerning the of-
ficial business of the Office or produce 
any document in a legal proceeding 
other than those made available by the 
Records Research and Certification 
Section under existing regulations 
without the prior authorization of the 
General Counsel. Without prior ap-
proval from the General Counsel, no 
Office employee shall answer inquiries 
from a person not employed by the Li-
brary of Congress or the Department of 
Justice regarding testimony or docu-
ments in connection with a demand, 
subpoena or order. All inquiries involv-
ing demands, subpoenas, or orders shall 
be directed to the Copyright General 
Counsel. 

(c) Any Office employee who receives 
a demand, request, subpoena or order 
for testimony or the production of doc-
uments in a legal proceeding shall im-
mediately notify the Copyright Office 
General Counsel at the phone number 
indicated in § 205.2 of this part and 
shall immediately forward the demand 
to the Copyright General Counsel. 

(d) The General Counsel may consult 
or negotiate with an attorney for a 
party or the party, if not represented 
by an attorney, to refine or limit a de-
mand, request or subpoena to address 
interests or concerns of the Office. 
Failure of the attorney or party to co-
operate in good faith under this part 
may serve as the basis for the General 
Counsel to deny authorization for the 
testimony or production of documents 
sought in the demand. 

(e) A determination under this part 
regarding authorization to respond to a 
demand is not an assertion or waiver of 
privilege, lack of relevance, technical 
deficiency or any other ground for non-

compliance. The Copyright Office re-
serves the right to oppose any demand 
on any appropriate legal ground inde-
pendent of any determination under 
this part, including but not limited to, 
sovereign immunity, preemption, privi-
lege, lack of relevance, or technical de-
ficiency. 

(f) Office procedures when an employee 
receives a demand or subpoena: 

(1) If the General Counsel has not 
acted by the return date, the employee 
must appear at the time and place set 
forth in the subpoena (unless otherwise 
advised by the General Counsel) and in-
form the court (or other legal author-
ity) that the demand has been referred 
for the prompt consideration of the 
General Counsel and shall request the 
court (or other legal authority) to stay 
the demand pending receipt of the re-
quested instructions. 

(2) If the General Counsel makes a 
determination not to authorize testi-
mony or the production of documents, 
but the subpoena is not withdrawn or 
modified and Department of Justice 
representation cannot be arranged, the 
employee should appear at the time 
and place set forth in the subpoena un-
less advised otherwise by the General 
Counsel. If legal counsel cannot appear 
on behalf of the employee, the em-
ployee should produce a copy of these 
rules and state that the General Coun-
sel has advised the employee not to 
provide the requested testimony or to 
produce the requested document. If a 
court (or other legal authority) rules 
that the demand in the subpoena must 
be complied with, the employee shall 
respectfully decline to comply with the 
demand, citing United States ex 
rel.Touhy v. Ragen, 340 U.S. 462 (1951). 

[69 FR 39334, June 30, 2004, as amended at 73 
FR 37840, July 2, 2008] 

§ 205.23 Scope of testimony. 
(a)(1) If a Copyright Office employee 

is authorized to give testimony in a 
legal proceeding, the testimony, if oth-
erwise proper, shall be limited to facts 
within the personal knowledge of the 
Office employee. An Office employee is 
prohibited from giving expert testi-
mony, or opinion, answering hypo-
thetical or speculative questions, or 
giving testimony with respect to sub-
ject matter which is privileged. If an 
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Office employee is authorized to testify 
in connection with his or her involve-
ment or assistance in a proceeding or 
matter before the Office, that em-
ployee is further prohibited from giv-
ing testimony in response to an inquiry 
about the bases, reasons, mental proc-
esses, analyses, or conclusions of that 
employee in the performance of his or 
her official functions. 

(2) The General Counsel may author-
ize an employee to appear and give ex-
pert testimony or opinion testimony 
upon the showing, pursuant to § 205.3 of 
this part, that exceptional cir-
cumstances warrant such testimony 
and that the anticipated testimony 
will not be adverse to the interest of 
the Copyright Office or the United 
States. 

(b) If an Office employee is author-
ized to testify, the employee will gen-
erally be prohibited from providing tes-
timony in response to questions which 
seek, for example: 

(1) To elicit information about the 
employee’s: 

(i) Qualifications to examine or oth-
erwise consider a particular copyright 
application. 

(ii) Usual practice or whether the em-
ployee followed a procedure set out in 
any Office manual of practice in a par-
ticular case. 

(iii) Consultation with another Office 
employee. 

(iv) Familiarity with: 
(A) Preexisting works that are simi-

lar. 
(B) Registered works, works sought 

to be registered, a copyright applica-
tion, registration, denial of registra-
tion, or request for reconsideration. 

(C) Copyright law or other law. 
(D) The actions of another Office em-

ployee. 
(v) Reliance on particular facts or ar-

guments. 
(2) To inquire into the manner in and 

extent to which the employee consid-
ered or studied material in performing 
the function. 

(3) To inquire into the bases, reasons, 
mental processes, analyses, or conclu-
sions of that Office employee in per-
forming the function. 

(4) In exceptional circumstances, the 
General Counsel may waive these limi-
tations pursuant to § 205.3 of this part. 

PART 211—MASK WORK 
PROTECTION 

Sec. 
211.1 General provisions. 
211.2 Recordation of documents pertaining 

to mask works. 
211.3 Mask work fees. 
211.4 Registration of claims of protection in 

mask works. 
211.5 Deposit of identifying material. 
211.6 Methods of affixation and placement 

of mask work notice. 
211.7 Reconsideration procedure for refusals 

to register. 

AUTHORITY: 17 U.S.C. 702 and 908. 

SOURCE: 50 FR 26719, June 28, 1985, unless 
otherwise noted. 

§ 211.1 General provisions. 
(a) Mail and other communications 

with the Copyright Office concerning 
the Semiconductor Chip Protection 
Act of 1984, Pub. L. 98–620, chapter 9 of 
title 17 U.S.C., shall be addressed to: 
Library of Congress, Department MW, 
Washington, DC 20540. 

(b) Section 201.2 of this chapter relat-
ing to the information given by the 
Copyright Office, and parts 203 and 204 
of this chapter pertaining to the Free-
dom of Information Act and Privacy 
Act, shall apply, where appropriate, to 
the administration by the Copyright 
Office of the Semiconductor Chip Pro-
tection Act of 1984, Pub. L. 98–620. 

(c) For purposes of this part, the 
terms semiconductor chip product, mask 
work, fixed, commercially exploited, and 
owner, shall have the meanings set 
forth in section 901 of title 17 U.S.C. 

§ 211.2 Recordation of documents per-
taining to mask works. 

The conditions prescribed in § 201.4 of 
this chapter for recordation of trans-
fers of copyright ownership and other 
documents pertaining to copyright are 
applicable to the recordation of docu-
ments pertaining to mask works under 
section 903 of title 17 U.S.C. 

[50 FR 26719, June 28, 1985, as amended at 66 
FR 34373, June 28, 2001] 

§ 211.3 Mask work fees. 
(a) Section 201.3 of this chapter pre-

scribes the fees or charges established 
by the Register of Copyrights for serv-
ices relating to mask works. 
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