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37 CFR Ch. II (7–1–10 Edition) § 251.51 

§ 251.51 Closing the record. 
To close the record of hearing, the 

chairperson of a Copyright Arbitration 
Royalty Panel shall make an an-
nouncement that the taking of testi-
mony has concluded. In its discretion 
the panel may close the record as of a 
future specified date, and allow time 
for exhibits yet to be prepared to be ad-
mitted, provided that the parties to the 
proceeding stipulate on the record that 
they waive the opportunity to cross-ex-
amine or present evidence with respect 
to such exhibits. The record in any 
hearing that has been recessed may not 
be closed by the chairperson before the 
day on which the hearing is to resume, 
except upon ten days’ notice to all par-
ties. 

[59 FR 23981, May 9, 1994, as amended at 59 
FR 63041, Dec. 7, 1994] 

§ 251.52 Proposed findings and conclu-
sions. 

(a) Any party to the proceeding may 
file proposed findings of fact and con-
clusions, briefs, or memoranda of law, 
or may be directed by the chairperson 
to do so. Such filings, and any replies 
to them, shall take place at such time 
after the record has been closed as the 
chairperson directs. 

(b) Failure to file when directed to do 
so shall be considered a waiver of the 
right to participate further in the pro-
ceeding, unless good cause for the fail-
ure is shown. 

(c) Proposed findings of fact shall be 
numbered by paragraph and include all 
basic evidentiary facts developed on 
the record used to support proposed 
conclusions, and shall contain appro-
priate citations to the record for each 
evidentiary fact. Proposed findings 
submitted by someone other than a 
party in a proceeding shall be re-
stricted to those issues specifically af-
fecting that person. 

(d) Proposed conclusions shall be 
stated separately. 

[59 FR 23981, May 9, 1994, as amended at 59 
FR 63041, Dec. 7, 1994; 60 FR 8197, Feb. 13, 
1995] 

§ 251.53 Report to the Librarian of 
Congress. 

(a) At any time after the filing of 
proposed findings of fact and conclu-

sions of law and any replies thereto 
specified in § 251.52, and not later than 
180 days from publication in the FED-
ERAL REGISTER of notification of com-
mencement of the proceeding, a Copy-
right Arbitration Royalty Panel shall 
deliver to the Librarian of Congress a 
report incorporating its written deter-
mination. Such determination shall be 
accompanied by the written record, 
and shall set forth the facts that the 
panel found relevant to its determina-
tion. 

(b) The determination of the panel 
shall be certified by the chairperson 
and signed by all of the arbitrators. 
Any dissenting opinion shall be cer-
tified and signed by the arbitrator so 
dissenting. 

(c) At the same time as the submis-
sion to the Librarian of Congress, the 
chairperson of the panel shall cause a 
copy of the determination to be deliv-
ered to all parties participating in the 
proceeding. 

(d) The Librarian of Congress shall 
make the report of the CARP and the 
accompanying record available for pub-
lic inspection and copying. 

[59 FR 23981, May 9, 1994, as amended at 59 
FR 63041, Dec. 7, 1994] 

§ 251.54 Assessment of costs of arbitra-
tion panels. 

(a) The ordinary and necessary costs 
of an arbitrator shall be assessed, in 
accordance with § 251.38, as follows: 

(1) In the case of a rate adjustment 
proceeding, the parties to the pro-
ceeding shall bear the entire cost 
thereof in such manner and proportion 
as the panel shall direct. 

(2) In the case of a distribution pro-
ceeding, the parties to the proceeding 
shall bear the total cost of the pro-
ceeding in direct proportion to their 
share of the distribution. These costs 
shall be considered reasonable costs in-
curred by the Librarian of Congress 
and the Copyright Office. Such costs 
shall be deducted from the royalty fees 
which have been deposited and col-
lected under title 17 of the United 
States Code and which are the subject 
of the distribution proceeding. 

(b) Each arbitrator shall itemize his 
or her expenses on the statement of 
cost in a format approved by the Gen-
eral Counsel and shall specify the name 

VerDate Mar<15>2010 08:42 Aug 31, 2010 Jkt 220139 PO 00000 Frm 00664 Fmt 8010 Sfmt 8010 Y:\SGML\220139.XXX 220139jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R



655 

Copyright Office, Library of Congress § 251.56 

and address to whom payment should 
be made. In the case of a rate adjust-
ment proceeding, each statement of 
cost shall specify each party’s share of 
the total cost and the amount owed by 
that party to each arbitrator, or alter-
natively, reflect the method of pay-
ment agreed upon by the parties and 
the arbitrators. 

(c) The statements of cost shall be 
sent to the Library of Congress no 
more frequently than once a month. 

(1) In the case of a distribution pro-
ceeding, the statements of cost shall be 
sent to the Accounting Operations Sec-
tion, Financial Services Directorate, 
Library of Congress, 101 Independence 
Avenue, SE, Washington, DC 20540–9112, 
and a copy of the statements of cost 
shall be submitted to the Copyright Of-
fice as directed in paragraph (c)(2) of 
this section. 

(2) In the case of a rate adjustment 
proceeding, the statements of cost 
shall be addressed as follows: 

(i) If hand delivered by a private 
party, use the following address: Copy-
right Office General Counsel/CARP, 
U.S. Copyright Office, James Madison 
Memorial Building, Room LM–401, 101 
Independence Avenue, SE., Wash-
ington, DC 20559–6000. This mail must 
be delivered to the Public Information 
Office, located at this address, Monday 
through Friday, between 8:30 a.m. and 5 
p.m. 

(ii) If hand delivered by a commercial 
courier (excluding Federal Express, 
United Parcel Service and similar cor-
porate courier services), use the fol-
lowing address: Copyright Office Gen-
eral Counsel/CARP, Room 403, James 
Madison Memorial Building, 101 Inde-
pendence Avenue, SE., Washington, 
DC. This mail must be delivered to the 
Congressional Courier Acceptance Site 
(CCAS) located at Second and D Street, 
NE., Washington, DC. The CCAS will 
accept items from couriers with proper 
identification, e.g., a valid driver’s li-
cense, Monday through Friday, be-
tween 8:30 a.m. and 4 p.m. 

(iii) If sent through the U.S. Postal 
Service, use the following address: 
Copyright Arbitration Royalty Panel, 
P.O. Box 70977, Southwest Station, 
Washington, DC 20024–0977. 

(iv) Federal Express, United Parcel 
Service and similar corporate courier 

services may not be used for cor-
respondence and filings for the Copy-
right Arbitration Royalty Panels. 

(d) In the case of a rate adjustment 
proceeding, all parties to the pro-
ceeding shall have 30 days from receipt 
of a proper statement of cost in which 
to tender payment to the arbitrators, 
unless otherwise directed by the panel. 
Payment should be in the form of a 
money order, check, bank draft, or 
electronic fund transfer. 

(e) In the case of a distribution pro-
ceeding, the Library of Congress shall 
reimburse the arbitrators from the roy-
alty fees collected under title 17 of the 
United States Code which are the sub-
ject of the CARP proceeding. Payment 
of approved costs shall be made within 
30 days of the receipt of a proper state-
ment of cost in the form of an elec-
tronic fund transfer in accordance with 
the regulations of the Library of Con-
gress. 

[64 FR 25201, May 11, 1999, as amended at 64 
FR 36575, July 7, 1999; 69 FR 39332, June 30, 
2004] 

§ 251.55 Post-panel motions. 
(a) Any party to the proceeding may 

file with the Librarian of Congress a 
petition to modify or set aside the de-
termination of a Copyright Arbitration 
Royalty Panel within 14 days of the Li-
brarian’s receipt of the panel’s report 
of its determination. Such petition 
shall state the reasons for modification 
or reversal of the panel’s determina-
tion, and shall include applicable sec-
tions of the party’s proposed findings 
of fact and conclusions of law. 

(b) Replies to petitions to modify or 
set aside shall be filed within 14 days of 
the filing of such petitions. 

§ 251.56 Order of the Librarian of Con-
gress. 

(a) After the filing of post-panel mo-
tions, see § 251.55, but within 90 days 
from receipt of the report of the deter-
mination of a panel, the Librarian of 
Congress shall issue an order accepting 
the panel’s determination or sub-
stituting the Librarian’s own deter-
mination. The Librarian shall adopt 
the determination of the panel unless 
he or she finds that the determination 
is arbitrary or contrary to the applica-
ble provisions of 17 U.S.C. 
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