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Operating Officer, and the Chief, Policy
and Compliance are delegated author-
ity to monitor compliance by Depart-
ment organizational components with
orders and decisions of the OEDCA and
the EEOC.

(i) Delegations to officials of the Office
of Employment Discrimination Complaint
Adjudication (OEDCA). (1) The Director
and Associate Director, OEDCA, are
delegated authority to make proce-
dural decisions to dismiss, in whole or
in part, any EEO discrimination com-
plaint filed by any employee, former
employee, or applicant for employment
that may be pending before OEDCA,
where administrative complaint proc-
essing efficiency may be best served by
doing so.

(2) The Director and Associate Direc-
tor, OEDCA, are delegated authority to
dismiss, in whole or in part any EEO
discrimination complaint based upon
race, color, religion, sex, national ori-
gin, age, disability, or reprisal filed by
any ORM employee, former employee,
or applicant for employment.

(3) The Director and Associate Direc-
tor, OEDCA, are delegated authority to
make the agency decision on all breach
of settlement claims raised by ORM
employees, former employees, and ap-
plicants for employment.

(4) The Director and Associate Direc-
tor, OEDCA, are delegated authority to
consider and resolve all claims raised
by ORM employees, former employees,
and applicants for employment that al-
lege dissatisfaction with the processing
of a previously filed EEO discrimina-
tion complaint.

(5) The Director and Associate Direc-
tor, OEDCA, are delegated authority to
make procedural agency decisions to
either accept or dismiss, in whole or in
part, EEO discrimination complaints
filed by employees, former employees,
or applicants for employment where
the ORM must recuse itself from a case
due to an actual, apparent, or potential
conflict of interest.

(j) Delegation to the Chairman, Board
of Veterans’ Appeals. In cases where
OEDCA has recused itself from a case
due to an actual, apparent, or potential
conflict of interest, the Chairman,
Board of Veterans’ Appeals, is dele-
gated authority to make procedural
agency decisions to dismiss, in whole
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or in part, EEO discrimination com-
plaints filed by agency employees,
former employees, and applicants for
employment; to make substantive final
agency decisions where complainants
do not request an EEOC hearing; to
take final agency action following a
decision by an EEOC Administrative
Judge; and to make final agency deci-
sions ordering appropriate remedies
and relief where there is a finding of
discrimination.

(k) Processing complaints involving cer-
tain officials. A complaint alleging that
the Secretary or the Deputy Secretary
personally made a decision directly re-
lated to matters in dispute, or are oth-
erwise personally involved in such mat-
ters, will be referred for procedural ac-
ceptability review, investigation, and
substantive decisionmaking to another
Federal agency (e.g., The Department
of Justice) pursuant to a cost reim-
bursement agreement. Referral will not
be made when the action complained of
relates merely to ministerial involve-
ment in such matters (e.g., ministerial
approval of selection recommendations
submitted to the Secretary by the
Under Secretary for Health, the Under
Secretary for Benefits, the Under Sec-
retary for Memorial Affairs, assistant
secretaries, or staff office heads).

(Authority: 38 U.S.C. 501, 512)
[256 FR 11095, Nov. 23, 1960]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §2.6, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§2.7 Delegation of authority to pro-
vide relief on account of adminis-
trative error.

(a) Section 503(a) of title 38 U.S.C.,
provides that if the Secretary deter-
mines that benefits administered by
the Department of Veterans Affairs
have not been provided by reason of ad-
ministrative error on the part of the
Federal Government or any of its em-
ployees, the Secretary is authorized to
provide such relief on account of such
error as the Secretary determines equi-
table, including the payment of mon-
eys to any person whom he determines
equitably entitled thereto.
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(b) Section 503(b) of title 38 U.S.C.,
provides that if the Secretary deter-
mines that any veteran, surviving
spouse, child of a veteran, or other per-
son, has suffered loss, as a consequence
of reliance upon a determination by
the Department of Veterans Affairs of
eligibility or entitlement to benefits,
without knowledge that it was erro-
neously made, the Secretary is author-
ized to provide such relief as the Sec-
retary determines equitable, including
the payment of moneys to any person
equitably entitled thereto. The Sec-
retary is also required to submit an an-
nual report to the Congress, containing
a brief summary of each recommenda-
tion for relief and its disposition. Prep-
aration of the report shall be the re-
sponsibility of the General Counsel.

(¢c) The authority to grant the equi-
table relief, referred to in paragraphs
(a) and (b) of this section, has not been
delegated and is reserved to the Sec-
retary. Recommendation for the cor-
rection of administrative error and for
appropriate equitable relief therefrom
will be submitted to the Secretary,
through the General Counsel. Such rec-
ommendation may be initiated by the
head of the administration having re-
sponsibility for the benefit, or of any
concerned staff office, or by the Chair-
man, Board of Veterans Appeals. When
a recommendation for relief under
paragraph (a) or (b) of this section is
initiated by the head of a staff office,
or the Chairman, Board of Veterans
Appeals, the views of the head of the
administration having responsibility
for the benefit will be obtained and
transmitted with the recommendation
of the initiating office.

(Authority: 38 U.S.C. 503, 512)

[37 FR 22864, Oct. 26, 1972, as amended at 49
FR 30693, Aug. 1, 1984; 54 FR 34981, Aug. 23,
1989; 68 FR 25504, May 13, 2003]

§2.8 Delegation of authority to author-
ize allowances for Department of
Veterans Affairs employees who are
notaries public.

(a) Employees occupying or acting in
the positions designated in paragraph
(b) of this section are authorized to
designate those employees who are re-
quired to serve as notaries public in
connection with the performance of of-
ficial business and to pay an allowance

38 CFR Ch. I (7-1-10 Edition)

for the costs therefor not to exceed the
expense required to be incurred by
them in order to obtain their commis-
sion.

(Authority: 5 U.S.C. 5945)

(b) Designated positions: Deputy Sec-
retary, Under Secretary for Benefits,
Director, Office of Data Management
and Telecommunications, Chief Med-
ical Director, General Counsel, Direc-
tors of regional offices, hospitals,
domiciliaries, and centers.

[36 FR 13771, Aug. 29, 1970, as amended at 49
FR 30693, Aug. 1, 1984]

PART 3—ADJUDICATION

Subpart A—Pension, Compensation, and
Dependency and Indemnity Com-
pensation

GENERAL

Sec.

3.1 Definitions.

3.2 Periods of war.

3.3 Pension.

3.4 Compensation.

3.5 Dependency and indemnity compensa-
tion.

3.6 Duty periods.

3.7 Individuals and groups considered to
have performed active military, naval, or
air service.

3.10 Dependency and indemnity compensa-
tion rate for a surviving spouse.

3.11 Homicide.

3.12 Character of discharge.

3.12a Minimum active-duty service require-

ment.

Discharge to change status.

Validity of enlistments.

Computation of service.

Service pension.

Disability and death pension; Mexican
border period and later war periods.
3.18-3.19 [Reserved]

3.20 Surviving spouse’s benefit for month of
veteran’s death.

3.21 Monetary rates.

3.22 DIC benefits for survivors of certain
veterans rated totally disabled at time of
death.

3.23 Improved pension rates—Veterans and
surviving spouses.
3.24 Improved pension

children.

3.26 Parents’ dependency and indemnity
compensation (DIC)—Method of payment
computation.

3.26 Section 306 and old-law pension annual
income limitations.

3.27 Automatic adjustment of benefit rates.

3.13
3.14
3.15
3.16
3.17

rates—Surviving
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