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Department of Veterans Affairs § 3.251 

(b) Basic rule. Dependency will be 
held to exist if the father or mother of 
the veteran does not have an income 
sufficient to provide reasonable main-
tenance for such father or mother and 
members of his or her family under 
legal age and for dependent adult mem-
bers of the family if the dependency of 
such adult member results from mental 
or physical incapacity. 

(1) ‘‘Reasonable Maintenance’’ in-
cludes not only housing, food, clothing, 
and medical care sufficient to sustain 
life, but such items beyond the bare ne-
cessities as well as other requirements 
reasonably necessary to provide those 
conveniences and comforts of living 
suitable to and consistent with the par-
ents’ reasonable mode of life. 

(2) ‘‘Member of the family’’ means a 
person (other than spouse) including a 
relative in the ascending as well as de-
scending class, whom the father or 
mother is under moral or legal obliga-
tion to support. In determining wheth-
er other members of the family under 
legal age are factors in necessary ex-
penses of the mother or father, consid-
eration will be given to any income 
from business or property (including 
trusts) actually available, directly or 
indirectly, to the mother or father for 
the support of the minor but not to the 
corpus of the estate or the income of 
the minor which is not so available. 

(c) Inception of dependency. The fact 
that the veteran has made habitual 
contributions to the father or mother, 
or both, is not conclusive evidence that 
dependency existed but will be consid-
ered in connection with all other evi-
dence. In death claims, it is not mate-
rial whether dependency arose prior or 
subsequent to the veteran’s death. (See 
§ 3.1000(d)(3) as to accrued.) 

(Authority: 38 U.S.C. 102(a)) 

(d) Remarriage. Dependency will not 
be denied solely because of remarriage 
(38 U.S.C. 102(b)(1)). Compensation may 
be continued if the parent submits evi-
dence to show that dependency exists, 
considering the combined income and 
expenses of the parent and spouse. 

[28 FR 29, Jan. 1, 1963, as amended at 40 FR 
16065, Apr. 9, 1975; 49 FR 47004, Nov. 30, 1984; 
61 FR 20727, May 8, 1996] 

§ 3.251 Income of parents; dependency 
and indemnity compensation. 

(a) Annual income limitations and 
rates. (1) Dependency and indemnity 
compensation is not payable to a par-
ent or parents whose annual income ex-
ceeds the limitations set forth in 38 
U.S.C. 1315 (b), (c), or (d). 

(2) Where there is only one parent, 
and the parent has remarried and is 
living with his or her spouse, depend-
ency and indemnity compensation will 
be paid under either the formula in 38 
U.S.C. 1315(b)(1) or the formula in 38 
U.S.C. 1315(d), whichever will provide 
the greater monthly rate of depend-
ency and indemnity compensation. The 
total combined annual income of the 
parent and spouse will be counted. 

(Authority: 38 U.S.C. 1315) 

(3) Where the claim is based on serv-
ice in the Commonwealth Army of the 
Philippines, or as a guerrilla or as a 
Philippine Scout under section 14, Pub. 
L. 190, 79th Congress, the income limi-
tation will be at a rate of $0.50 for each 
dollar. See § 3.100(b). 

(Authority: 38 U.S.C. 107) 

(4) If the remarriage of a parent has 
been terminated, or the parent is sepa-
rated from his or her spouse, the rate 
of dependency and indemnity com-
pensation for the parent will be that 
which would be payable if there were 
one parent alone or two parents not 
living together, whichever is applica-
ble. 

(5) Where there are two parents liv-
ing and only one parent has filed claim, 
the rate of dependency and indemnity 
compensation will be that which would 
be payable if both parents had filed 
claim. 

(b) Basic rule. Payments of any kind 
or from any source will be counted as 
income unless specifically excluded. In-
come will be counted for the calendar 
year in which it is received and total 
income for the full calendar year will 
be considered except as provided in 
§ 3.260. 

[28 FR 29, Jan. 1, 1963, as amended at 31 FR 
14455, Nov. 10, 1966; 40 FR 16065, Apr. 9, 1975; 
41 FR 15411, Apr. 13, 1976; 60 FR 18355, Apr. 11, 
1995] 
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