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§3.28

monthly allowance rates under 38
U.S.C. chapter 18.

(Authority: 38 U.S.C. 1805(b)(3), 1815(d), 5312)

(d) Medal of Honor pension. Beginning
in the year 2004, VA shall, effective De-
cember 1 of each year, increase the
monthly Medal of Honor pension by the
same percentage as the percentage by
which benefit amounts payable under
section 215(i) of Title II of the Social
Security Act are increased effective
December 1 of such year.

(Authority: 38 U.S.C. 1562(e))

(e) Publishing requirements. Increases
in pension rates, parents’ dependency
and indemnity compensation rates and
income limitation, the monthly allow-
ance rates under 38 U.S.C. chapter 18
and the Medal of Honor pension made
under this section shall be published in
the FEDERAL REGISTER.

(Authority: 38 U.S.C. 1805(b)(3), 1815(d),
5312(c)(1))

[44 FR 45934, Aug. 6, 1979, as amended at 52
FR 34908, Sept. 14, 1987; 62 FR 51278, Sept. 30,
1997; 67 FR 49586, July 31, 2002; 68 FR 55467,
Sept. 26, 2003]

§3.28 Automatic adjustment of section
306 and old-law pension income
limitations.

Whenever the maximum annual rates
of improved pension are increased by
reason of the provisions of 38 U.S.C.
5312, the following will be increased by
the same percentage effective the same
date:

(a) The maximum annual income
limitations applicable to continued re-
ceipt of section 306 and old-law pen-
sion; and

(b) The dollar amount of a veteran’s
spouse’s income that is excludable in
determining the income of a veteran
for section 306 pension purposes. (See
§3.262(b)(2))

These increases shall be published in

the FEDERAL REGISTER at the same

time that increases under §3.27 are
published.

(Authority: Sec. 306, Pub. L. 95-588).
[562 FR 34908, Sept. 14, 1987]

CROSS REFERENCES: Section 306 and old-law
pension annual income limitations. See
§3.26.

38 CFR Ch. I (7-1-10 Edition)

§3.29 Rounding.

(a) Annual rates. Where the computa-
tion of an increase in improved pension
rates under §§3.23 and 3.24 would other-
wise result in a figure which includes a
fraction of a dollar, the benefit rate
will be adjusted to the next higher dol-
lar amount. This method of computa-
tion will also apply to increases in old-
law and section 306 pension annual in-
come limitations under §3.26, including
the income of a spouse which is ex-
cluded from a veteran’s countable in-
come, and parents’ dependency and in-
demnity compensation benefit rates
and annual income limitations under
§3.25.

(Authority: 38 U.S.C. 5312(¢c)(2))

(b) Monthly or other periodic pension
rates. After determining the monthly
or other periodic rate of improved pen-
sion under §§3.273 and 3.30 or the rate
payable under section 306(a) of Pub. L.
95-588 (92 Stat. 2508), the resulting rate,
if not a multiple of one dollar, will be
rounded down to the nearest whole dol-
lar amount. The provisions of this
paragraph apply with respect to
amounts of pension payable for periods
beginning on or after June 1, 1983,
under the provisions of 38 U.S.C. 15621,
1541 or 1542, or under section 306(a) of
Pub. L. 95-588.

(Authority: 38 U.S.C. 5123)

(c) Monthly rates under 38 U.S.C. chap-
ter 18. When increasing the monthly
monetary allowance rates under 38
U.S.C. chapter 18 for certain individ-
uals who are children of Vietnam vet-
erans, VA will round any resulting rate
that is not an even dollar amount to
the next higher dollar.

(Authority: 38 U.S.C. 1805(b)(3), 1815(d), 5312)

[48 FR 34471, July 29, 1983, as amended at 65
FR 35282, June 2, 2000; 67 FR 49586, July 31,
2002]

§3.30 Frequency of payment of im-
proved pension and parents’ de-
pendency and indemnity compensa-
tion (DIC).

Payment shall be made as shown in
paragraphs (a), (b), (¢), (d), (e), and (f)
of this section; however, beneficiaries
receiving payment less frequently than
monthly may elect to receive payment
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monthly in cases in which other Fed-
eral benefits would otherwise be de-
nied.

(Authority: 38 U.S.C. 501)

(a) Improved pension—Monthly. Pay-
ment shall be made monthly if the an-
nual rate payable is $228 or more.

(b) Improved pension—Quarterly. Pay-
ment shall be made every 3 months on
or about March 1, June 1, September 1,
and December 1, if the annual rate pay-
able is at least $144 but less than $228.

(¢c) Improved pension—Semiannually.
Payment shall be made every 6 months
on or about June 1, and December 1, if
the annual rate payable is at least $72
but less than $144.

(d) Improved pension—Annually. Pay-
ment shall be made annually on or
about June 1, if the annual rate pay-
able is less than $72.

(Authority: 38 U.S.C. 1508)

(e) Parents’ DIC—Semiannually. Bene-
fits shall be paid every 6 months on or
about June 1, and December 1, if the
amount of the annual benefit is less
than 4 percent of the maximum annual
rate payable under 38 U.S.C. 1315.

(f) Payment of less than omne dollar.
Payments of less than $1 shall not be
made.

CROSS REFERENCE: Pension. See §3.3(a)(3),
(0)(4D).
[44 FR 45935, Aug. 6, 1979, as amended at 51
FR 1790, Jan. 15, 1986; 53 FR 7903, Mar. 11,
1988; 57 FR 10425, Mar. 26, 1992; 71 FR 52290,
Sept. 5, 2006]

§3.31 Commencement of the period of
payment.

Regardless of VA regulations con-
cerning effective dates of awards, and
except as provided in paragraph (c) of
this section, payment of monetary ben-
efits based on original, reopened, or in-
creased awards of compensation, pen-
sion, dependency and indemnity com-
pensation, or a monetary allowance
under 38 U.S.C. chapter 18 for an indi-
vidual who is a child of a Vietnam vet-
eran may not be made for any period
prior to the first day of the calendar
month following the month in which
the award became effective. However,
beneficiaries will be deemed to be in re-
ceipt of monetary benefits during the

§3.31

period between the effective date of the
award and the date payment com-
mences for the purpose of all laws ad-
ministered by the Department of Vet-
erans Affairs except that nothing in
this section will be construed as pre-
venting the receipt of retired or retire-
ment pay prior to the effective date of
waiver of such pay in accordance with
38 U.S.C. 5305.

(a) Increased award defined. For the
purposes of this section the term in-
creased award means an award which is
increased because of an added depend-
ent, increase in disability or disability
rating, or reduction in income. The
term also includes elections of im-
proved pension under section 306 of
Pub. L. 95-588 and awards pursuant to
paragraphs 29 and 30 of the Schedule
for Rating Disabilities except as pro-
vided in paragraph (c) of this section.

(b) General rule of applicability. The
provisions of this section apply to all
original, reopened, or increased awards
unless such awards provide only for
continuity of entitlement with no in-
crease in rate of payment.

(c) Specific exclusions. The provisions
of this section do not apply to the fol-
lowing types of awards.

(1) Surviving spouse’s rate for the
month of a veteran’s death (for excep-
tion see §3.20(b))

(2) In cases where military retired or
retirement pay is greater than the
amount of compensation payable, com-
pensation will be paid as of the effec-
tive date of waiver of such pay. How-
ever, in cases where the amount of
compensation payable is greater than
military retired or retirement pay,
payment of the available difference for
any period prior to the effective date of
total waiver of such pay is subject to
the general provisions of this section.

(3) Adjustments of awards—such as in
the case of original or increased appor-
tionments or the termination of any
withholding, reduction, or suspension
by reason of:

(i) Recoupment,

(ii) An offset to collect indebtedness,

(iii) Institutionalization (hospitaliza-
tion),

(iv) Incompetency,

(v) Incarceration,
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