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compensation otherwise payable, ex-
clusive of additional allowances for de-
pendents or specific disabilities. 

(c) New awards of naval pension may 
not be made concurrently with Depart-
ment of Veterans Affairs pension or 
compensation. 

(Authority: 38 U.S.C. 5304(a)) 

(d) Naval pension remaining unpaid 
at the date of the veteran’s death is 
not payable by the Department of Vet-
erans Affairs as an accrued benefit. 

[26 FR 1605, Feb. 24, 1961, as amended at 28 
FR 2857, Mar. 22, 1963; 44 FR 22721, Apr. 17, 
1979] 

§ 3.804 Special allowance under 38 
U.S.C. 1312. 

(a) The provisions of this section are 
applicable to the payment of a special 
allowance by the Department of Vet-
erans Affairs to the surviving depend-
ents of a veteran who served after Sep-
tember 15, 1940, and who died on or 
after January 1, 1957, as a result of 
such service and who was not a fully 
and currently insured individual under 
title II of the Social Security Act. 

(b) The special allowance is not pay-
able: (1) Where the veteran’s death re-
sulted from Department of Veterans 
Affairs hospitalization, treatment, ex-
amination, or training; 

(2) Where the veteran’s death was due 
to service rendered with the Common-
wealth Army of the Philippines while 
such forces were in the service of the 
Armed Forces pursuant to the military 
order of the President dated July 26, 
1941, or was due to service in the Phil-
ippine Scouts under section 14, Pub. L. 
190, 79th Congress. 

(c) A claim for dependency and in-
demnity compensation on a form pre-
scribed will be accepted as a claim for 
the special allowance where it is deter-
mined that this benefit is payable or 
where a specific inquiry concerning en-
titlement to the special allowance is 
received. 

(d) Payment of this allowance will be 
authorized on the basis of a certifi-
cation from the Social Security Ad-
ministration. Award actions subse-
quent to the original award, including 
adjustment and discontinuance, will be 
made in accordance with new certifi-

cations from the Social Security Ad-
ministration. 

(e)(1) The special allowance will be 
payable only if the death occurred: (i) 
While on active duty, active duty for 
training, or inactive duty training as a 
member of a uniformed service (line of 
duty is not a factor); or 

(ii) As the result of a disease or in-
jury which was incurred or aggravated 
in line of duty while on active duty or 
active duty for training, or an injury 
which was incurred or aggravated in 
line of duty while on inactive duty 
training, as a member of a uniformed 
service after September 15, 1940, if the 
veteran was discharged or released 
from the period of such duty, under 
conditions other than dishonorable. 

(2) Where the veteran died after sepa-
ration from service: (i) Discharge from 
service must have been under condi-
tions other than dishonorable as out-
lined in § 3.12. 

(ii) Line of duty and service connec-
tion will be determined as outlined in 
§ 3.1(k) and (m) and the § 3.300 series. 

[26 FR 1605, Feb. 24, 1961] 

§ 3.805 Loan guaranty for surviving 
spouses; certification. 

A certification of loan guaranty ben-
efits may be extended to surviving 
spouses based on an application filed 
on or after January 1, 1959, if: 

(a) The veteran served in the Armed 
Forces of the United States (Allied Na-
tions are not included) at any time on 
or after September 16, 1940; and 

(b) The veteran died in service; or 
(c) The veteran died after separation 

from service and such separation was 
under conditions other than dishonor-
able provided the veteran’s death was 
the result of injury or disease incurred 
in or aggravated by service in line of 
duty rendered on or after September 16, 
1940, regardless of the date of entrance 
into such service (cases where com-
pensation is payable because of death 
resulting from hospitalization, treat-
ment, examination, or training are not 
included); and 

(d) The surviving spouse meets the 
requirements of the term ‘‘surviving 
spouse’’ as outlined in § 3.50; and 

(e) The veteran’s surviving spouse is 
unmarried; and 
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(f) The applicant is not an eligible 
veteran. 

CROSS REFERENCES: Wife, widow or spouse. 
See § 3.50(b). Terminated marital relation-
ships. See § 3.55. 

[26 FR 1605, Feb. 24, 1961, as amended at 31 
FR 4347, Mar. 12, 1966; 37 FR 24662, Nov. 18, 
1972; 40 FR 54245, Nov. 21, 1975, 41 FR 49636, 
Nov. 10, 1976; 44 FR 22721, Apr. 17, 1979; 62 FR 
5529, Feb. 6, 1997] 

§ 3.806 Death gratuity; certification. 
(a) Where a veteran dies on or after 

January 1, 1957, and during the 120-day 
period which begins on the day fol-
lowing the date of his or her discharge 
or release from active duty, active 
duty for training, or inactive training 
duty, the Department of Veterans Af-
fairs will certify that fact to the Sec-
retary concerned if the Department of 
Veterans Affairs determines on the 
basis of a claim filed with it that: 

(1) Death resulted from: 
(i) Disease or injury incurred or ag-

gravated while on such active duty or 
active duty for training; or 

(ii) Injury incurred or aggravated 
while on such inactive duty training; 
and 

(2) The deceased person was dis-
charged or released from such service 
under conditions other than dishonor-
able. 

(b) In all cases, other than listed in 
paragraph (a) of this section, the cer-
tification will be furnished at the re-
quest of the Secretary concerned. 

(c) For the purposes of this section, 
line of duty is not a factor. The stand-
ards, criteria, and procedures for deter-
mining incurrence or aggravation of a 
disease or injury under paragraph (a) of 
this section are those applicable under 
disability and death compensation laws 
administered by the Department of 
Veterans Affairs. 

(Authority: 38 U.S.C. 1323) 

[26 FR 1605, Feb. 24, 1961, as amended at 40 
FR 54245, Nov. 21, 1975] 

§ 3.807 Dependents’ educational assist-
ance; certification. 

For the purposes of dependents’ edu-
cational assistance under 38 U.S.C. 
chapter 35 (see § 21.3020), the child, 
spouse or surviving spouse of a veteran 
or serviceperson will have basic eligi-

bility if the following conditions are 
met: 

(a) General. Basic eligibility exists if 
the veteran: 

(1) Was discharged from service under 
conditions other than dishonorable, or 
died in service; and 

(2) Has a permanent total service- 
connected disability; or 

(3) A permanent total service-con-
nected disability was in existence at 
the date of the veteran’s death; or 

(4) Died as a result of a service-con-
nected disability; or (if a service-
person) 

(5) Is on active duty as a member of 
the Armed Forces and 

(i) Now is, and, for a period of more 
than 90 days, has been listed by the 
Secretary concerned as missing in ac-
tion, captured in line of duty by a hos-
tile force, or forcibly detained or in-
terned in line of duty by a foreign Gov-
ernment or power; or 

(ii) Has been determined by VA to 
have a total disability permanent in 
nature incurred or aggravated in the 
line of duty during active military, 
naval, or air service; is hospitalized or 
receiving outpatient medical care, 
services, or treatment for such dis-
ability; is likely to be discharged or re-
leased from such service for such dis-
ability; and the pursuit of a course of 
education by such individual’s spouse 
or child for which benefits under 38 
U.S.C. chapter 35 are sought occurred 
after December 22, 2006. 

(b) Service. Service-connected dis-
ability or death must have been the re-
sult of active military, naval, or air 
service on or after April 21, 1898. (Pub. 
L. 89–358) Effective September 30, 1966, 
educational assistance for a child (but 
not for a spouse or surviving spouse) 
may be authorized based on service in 
the Philippine Commonwealth Army or 
as a Philippine Scout as defined in 
§ 3.40(b), (c), or (d) of this part. 

(Authority: 38 U.S.C. 3565) 

(c) Service connection. For purpose of 
this section, the term ‘‘service-con-
nected disability’’ encompasses com-
binations of disabilities of paired or-
gans or extremities treated as if serv-
ice-connected under the provisions of 
§ 3.383(a) of this part. The standards and 
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