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Department of Veterans Affairs § 3.807 

(f) The applicant is not an eligible 
veteran. 

CROSS REFERENCES: Wife, widow or spouse. 
See § 3.50(b). Terminated marital relation-
ships. See § 3.55. 

[26 FR 1605, Feb. 24, 1961, as amended at 31 
FR 4347, Mar. 12, 1966; 37 FR 24662, Nov. 18, 
1972; 40 FR 54245, Nov. 21, 1975, 41 FR 49636, 
Nov. 10, 1976; 44 FR 22721, Apr. 17, 1979; 62 FR 
5529, Feb. 6, 1997] 

§ 3.806 Death gratuity; certification. 
(a) Where a veteran dies on or after 

January 1, 1957, and during the 120-day 
period which begins on the day fol-
lowing the date of his or her discharge 
or release from active duty, active 
duty for training, or inactive training 
duty, the Department of Veterans Af-
fairs will certify that fact to the Sec-
retary concerned if the Department of 
Veterans Affairs determines on the 
basis of a claim filed with it that: 

(1) Death resulted from: 
(i) Disease or injury incurred or ag-

gravated while on such active duty or 
active duty for training; or 

(ii) Injury incurred or aggravated 
while on such inactive duty training; 
and 

(2) The deceased person was dis-
charged or released from such service 
under conditions other than dishonor-
able. 

(b) In all cases, other than listed in 
paragraph (a) of this section, the cer-
tification will be furnished at the re-
quest of the Secretary concerned. 

(c) For the purposes of this section, 
line of duty is not a factor. The stand-
ards, criteria, and procedures for deter-
mining incurrence or aggravation of a 
disease or injury under paragraph (a) of 
this section are those applicable under 
disability and death compensation laws 
administered by the Department of 
Veterans Affairs. 

(Authority: 38 U.S.C. 1323) 

[26 FR 1605, Feb. 24, 1961, as amended at 40 
FR 54245, Nov. 21, 1975] 

§ 3.807 Dependents’ educational assist-
ance; certification. 

For the purposes of dependents’ edu-
cational assistance under 38 U.S.C. 
chapter 35 (see § 21.3020), the child, 
spouse or surviving spouse of a veteran 
or serviceperson will have basic eligi-

bility if the following conditions are 
met: 

(a) General. Basic eligibility exists if 
the veteran: 

(1) Was discharged from service under 
conditions other than dishonorable, or 
died in service; and 

(2) Has a permanent total service- 
connected disability; or 

(3) A permanent total service-con-
nected disability was in existence at 
the date of the veteran’s death; or 

(4) Died as a result of a service-con-
nected disability; or (if a service-
person) 

(5) Is on active duty as a member of 
the Armed Forces and 

(i) Now is, and, for a period of more 
than 90 days, has been listed by the 
Secretary concerned as missing in ac-
tion, captured in line of duty by a hos-
tile force, or forcibly detained or in-
terned in line of duty by a foreign Gov-
ernment or power; or 

(ii) Has been determined by VA to 
have a total disability permanent in 
nature incurred or aggravated in the 
line of duty during active military, 
naval, or air service; is hospitalized or 
receiving outpatient medical care, 
services, or treatment for such dis-
ability; is likely to be discharged or re-
leased from such service for such dis-
ability; and the pursuit of a course of 
education by such individual’s spouse 
or child for which benefits under 38 
U.S.C. chapter 35 are sought occurred 
after December 22, 2006. 

(b) Service. Service-connected dis-
ability or death must have been the re-
sult of active military, naval, or air 
service on or after April 21, 1898. (Pub. 
L. 89–358) Effective September 30, 1966, 
educational assistance for a child (but 
not for a spouse or surviving spouse) 
may be authorized based on service in 
the Philippine Commonwealth Army or 
as a Philippine Scout as defined in 
§ 3.40(b), (c), or (d) of this part. 

(Authority: 38 U.S.C. 3565) 

(c) Service connection. For purpose of 
this section, the term ‘‘service-con-
nected disability’’ encompasses com-
binations of disabilities of paired or-
gans or extremities treated as if serv-
ice-connected under the provisions of 
§ 3.383(a) of this part. The standards and 
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criteria for determining service con-
nection, either direct or presumptive, 
are those applicable to the period of 
service during which the disability was 
incurred or aggravated (38 U.S.C. 
3501(a)). Cases where eligibility for 
service-connected benefits is estab-
lished under § 3.358, 3.361, or 3.800 are 
not included. 

(d) Relationship—(1) ‘‘Child’’ means 
the son or daughter of a veteran who 
meets the requirements of § 3.57, except 
as to age and marital status. 

(2) ‘‘Spouse’’ means a person whose 
marriage to the veteran meets the re-
quirements of § 3.50(a) of this part. 

(3) ‘‘Surviving spouse’’ means a per-
son whose marriage to the veteran 
meets the requirements of §§ 3.50(b) or 
3.52 of this part. 

(Authority: 38 U.S.C. 1160, 3501) 

CROSS REFERENCES: Discontinuance. See 
§ 3.503(a)(8) Election; concurrent benefits. See 
§ 3.707 Nonduplication. See § 21.3023 of this 
chapter. 

[29 FR 9537, July 14, 1964, as amended at 31 
FR 4347, Mar. 12, 1966; 34 FR 840, Jan. 18, 1969; 
38 FR 8658, Apr. 5, 1973; 40 FR 54245, Nov. 21, 
1975; 53 FR 46607, Nov. 18, 1988; 59 FR 62585, 
Dec. 6, 1994; 69 FR 46435, Aug. 3, 2004; 73 FR 
1076, Jan. 7, 2008] 

§ 3.808 Automobiles or other convey-
ances; certification. 

(a) Entitlement. A certificate of eligi-
bility for financial assistance in the 
purchase of one automobile or other 
conveyance in an amount not exceed-
ing the amount specified in 38 U.S.C. 
3902 (including all State, local, and 
other taxes where such are applicable 
and included in the purchase price) and 
of basic entitlement to necessary 
adaptive equipment will be provided 
to— 

(1) A veteran who is entitled to com-
pensation under chapter 11 of title 38, 
United States Code, for a disability de-
scribed in paragraph (b) of this section; 
or 

(2) A member of the Armed Forces 
serving on active duty who has a dis-
ability described in paragraph (b) of 
this section that is the result of an in-
jury or disability incurred or disease 
contracted in or aggravated by active 
military, naval, or air service. 

(b) Disability. One of the following 
must exist: 

(1) Loss or permanent loss of use of 
one or both feet; 

(2) Loss or permanent loss of use of 
one or both hands; 

(3) Permanent impairment of vision 
of both eyes: Central visual acuity of 
20/200 or less in the better eye, with 
corrective glasses, or central visual 
acuity of more than 20/200 if there is a 
field defect in which the peripheral 
field has contracted to such an extent 
that the widest diameter of visual field 
subtends an angular distance no great-
er than 20° in the better eye. 

(4) For adaptive equipment eligibility 
only, ankylosis of one or both knees or 
one or both hips. 

(Authority: 38 U.S.C. 3902) 

(c) Claim for conveyance and certifi-
cation for adaptive equipment. A specific 
application for financial assistance in 
purchasing a conveyance is required 
which must contain a certification by 
the claimant that the conveyance will 
be operated only by persons properly li-
censed. The application will also be 
considered as an application for the 
adaptive equipment to insure that the 
claimant will be able to operate the 
conveyance in a manner consistent 
with safety and to satisfy the applica-
ble standards of licensure of the proper 
licensing authorities. Simultaneously 
with the certification provided pursu-
ant to the introductory text of this 
section, a claimant for financial assist-
ance in the purchase of an automobile 
will be furnished a certificate of eligi-
bility for financial assistance in the 
purchase of such adaptive equipment as 
may be appropriate to the claimant’s 
losses unless the need for such equip-
ment is contraindicated by a physical 
or legal inability to operate the vehi-
cle. There is no time limitation in 
which to apply. An application by a 
claimant on active duty will be deemed 
to have been filed with VA on the date 
it is shown to have been placed in the 
hands of military authority for trans-
mittal. 

(d) Additional eligibility criteria for 
adaptive equipment. Claimants for 
adaptive equipment must also satisfy 
the additional eligibility criteria of 
§§ 17.156, 17.157, and 17.158 of this chap-
ter. 
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