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Department of Veterans Affairs § 21.284 

(3) Maximum services feasible to as-
sist the veteran to retain the employ-
ment obtained have been provided. 

(4) The veteran has maintained the 
employment for at least 60 continuous 
days. 

(Authority: 38 U.S.C. 3101(1), 3107 and 3117) 

(e) Independent living. A veteran who 
has pursued a program of independent 
living services will be considered reha-
bilitated when all goals of the program 
have been achieved, or if not achieved, 
when: 

(1) The veteran, nevertheless, has at-
tained a substantial increase in the 
level of independence with the program 
assistance provided; 

(2) The veteran has maintained the 
increased level of independence for at 
least 60 days; and 

(3) Further assistance is unlikely to 
significantly increase the veteran’s 
level of independence. 

(Authority: 38 U.S.C. 3101 (1), (2) 3107) 

[58 FR 68768, Dec. 29, 1993] 

§ 21.284 Reentrance into a rehabilita-
tion program. 

(a) Reentrance into rehabilitation to the 
point of employability following a deter-
mination of rehabilitation. A veteran 
who has been found rehabilitated under 
provisions of § 21.283 may be provided 
an additional period of training or 
services only if the following condi-
tions are met: 

(1) The veteran has a compensable 
service-connected disability and either; 

(2) Current facts, including any rel-
evant medical findings, establish that 
the veteran’s service-connected dis-
ability has worsened to the extent that 
the effects of the service-connected dis-
ability considered in relation to other 
facts precludes him or her from per-
forming the duties of the occupation 
for which the veteran previously was 
found rehabilitated; or 

(3) The occupation for which the vet-
eran previously was found rehabili-
tated under Chapter 31 is found to be 
unsuitable on the basis of the veteran’s 
specific employment handicap and ca-
pabilities. 

(Authority: 38 U.S.C. 3101(a)) 

(b) Reentrance into a program of inde-
pendent living services following a deter-
mination of rehabilitation. A finding of 
rehabilitation following a program of 
independent living services may only 
be set aside, and an additional period of 
independent living services provided, if 
the following conditions are met: 

(1) Either: 
(i) The veteran’s condition has wors-

ened and as a result the veteran has 
sustained a substantial loss of inde-
pendence; or 

(ii) Other changes in the veteran’s 
circumstances have caused a substan-
tial loss of independence; and 

(2) The provisions of § 21.162 per-
taining to participation in a program 
of independent living services are met. 

(Authority: 38 U.S.C. 3109) 

(c) Reentrance into rehabilitation to the 
point of employability during a period of 
employment services. A finding of reha-
bilitation to the point of employability 
by VA may be set aside during a period 
of employment services and an addi-
tional period of training and related 
services provided, if any of the fol-
lowing conditions are met: 

(1) The conditions for setting aside a 
finding of rehabilitation under para-
graph (a) of this section are found; 

(2) The rehabilitation services origi-
nally given to the veteran are now in-
adequate to make the veteran employ-
able in the occupation for which he or 
she pursued rehabilitation; 

(3) Experience during the period of 
employment services has demonstrated 
that employment in the objective or 
field for which the veteran was reha-
bilitated to the point of employability 
should not reasonably have been ex-
pected at the time the program was 
originally developed; or 

(4) The veteran, because of techno-
logical change which occurred subse-
quent to the declaration of rehabilita-
tion to the point of employability, is 
no longer able: 

(i) To perform the duties of the occu-
pation for which he or she trained, or 
in a related occupation; or 
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38 CFR Ch. I (7–1–10 Edition) § 21.290 

(ii) To secure employment in the oc-
cupation for which he or she trained, or 
in a related occupation. 

(Authority: 38 U.S.C. 3117) 

[49 FR 40814, Oct. 18, 1984, as amended at 58 
FR 68769, Dec. 29, 1993] 

COURSE APPROVAL AND FACILITY 
SELECTION 

§ 21.290 Training and rehabilitation 
resources. 

(a) General. For the purpose of pro-
viding training and rehabilitation serv-
ices under Chapter 31 VA may: 

(1) Use facilities, staff and other re-
sources of VA; 

(2) Employ any additional personnel 
and experts needed; 

(3) Use the facilities and services of 
any: 

(i) Federal agency; 
(ii) State agency; 
(iii) Other public agency; or 
(iv) Agency maintained by joint Fed-

eral and state contributions. 
(4) Use the facilities and services of 

any: 
(i) Public institution or establish-

ment; 
(ii) Private institution or establish-

ment; or 
(iii) Private individual. 
(b) Agreement required. Use of facili-

ties and services provided under para-
graph (a) of this section shall be pro-
cured through contract, agreement, or 
other cooperative arrangement. The 
specific requirements for use of con-
tracts or other arrangements are de-
scribed in 48 CFR 871.2. 

(Authority: 38 U.S.C. 3115) 

§ 21.292 Course approvals. 
(a) Courses must be approved. Only 

those courses approved by the Depart-
ment of Veterans Affairs shall be uti-
lized to provide training and rehabili-
tation services under Chapter 31. 

(Authority: 38 U.S.C. 3106) 

(b) General. VA staff in consultation 
with the veteran will select courses 
and services needed to carry out the re-
habilitation plan only from those 
which VA determines are offered by a 
training or rehabilitation facility 
which: 

(1) Meets the requirements of §§ 21.120 
through 21.162; 

(2) Meets the criteria of §§ 21.290 
through 21.299; and 

(3) Is in compliance with Title VI of 
the Civil Rights Act of 1964, section 
503(a) Veterans Readjustment Act of 
1972, and sections 501 through 504 of the 
Rehabilitation Act of 1973. 

(c) Obtaining information necessary for 
approval. In determining whether serv-
ices and courses may be approved for a 
veteran’s training and rehabilitation 
under Chapter 31, the Department of 
Veterans Affairs may use information 
relevant to the approval or certifi-
cation of such services and courses for 
similar purposes developed by: 

(1) The State approving agencies; 
(2) The Department of Labor; 
(3) State vocational rehabilitation 

agencies; 
(4) Nationally recognized accrediting 

associations; 
(5) The Committee on Accreditation 

of Rehabilitation Facilities; and 
(6) Other organizations and agencies. 
(d) Course not approved. If a course or 

program is not approved by one of the 
agencies identified in paragraph (c) of 
this section, VR&E staff shall develop 
necessary information to determine 
whether criteria given in paragraphs 
(a) and (b) of this section are met. 

(e) Course disapproved. The VR&E Of-
ficer may approve for 38 U.S.C. chapter 
31 use courses that one of the agencies 
in paragraph (c) of this section has dis-
approved. 

(Authority: 38 U.S.C. 3115) 

[49 FR 40814, Oct. 18, 1984, as amended at 62 
FR 17709, Apr. 11, 1997] 

§ 21.294 Selecting the training or reha-
bilitation facility. 

(a) Criteria the facility must meet. In 
addition to approval of the courses of-
fered, all facilities which provide train-
ing and rehabilitation services under 
Chapter 31 must meet the criteria con-
tained in §§ 21.290 through 21.299 appli-
cable to the type of facility. Each facil-
ity must: 

(1) Have space, equipment, instruc-
tional material and instructor per-
sonnel adequate in kind, quality, and 
amount to provide the desired service 
for the veteran; 
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