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in this section, pertaining to each pe-
riod of enrollment of a veteran, reserv-
ist, or eligible person. If those records 
are not available electronically, the 
paper records must be kept intact and 
in good condition at the educational 
institution for at least 3 years fol-
lowing the end of each enrollment pe-
riod. If the records are stored electroni-
cally, the paper records may be stored 
at another site. The electronic records 
must be easily accessible at the edu-
cational institution for at least 3 years 
following the end of each enrollment 
period. 

(2) An organization or entity offering 
a licensing or certification test must 
keep records and accounts intact and 
in good condition that are needed to 
show that veterans and eligible persons 
have been paid correctly for taking li-
censing or certification tests. The or-
ganization or entity must keep those 
records, at a site mutually agreed on, 
for at least 3 years following the date 
of the test. 

(3) An educational institution will 
not be required under this section to 
retain records for longer than 3 years 
unless the educational institution re-
ceives from the Government Account-
ability Office or VA not later than 30 
days before the end of the 3-year period 
a written request for longer retention. 

(Authority: 10 U.S.C. 16136; 38 U.S.C. 3034, 
3241, 3323(a), 3689, 3690) 

(The Office of Management and Budget has 
approved the information collection provi-
sions in this section under control number 
2900–0696) 

[31 FR 6774, May 6, 1966, as amended at 38 FR 
14936, June 7, 1973; 43 FR 35300, Aug. 9, 1978; 
48 FR 37988, Aug. 22, 1983; 51 FR 16317, May 2, 
1986; 61 FR 20728, May 8, 1996; 61 FR 26114, 
May 24, 1996; 72 FR 16970, Apr. 5, 2007; 74 FR 
14668, Mar. 31, 2009] 

§ 21.4210 Suspension and discontinu-
ance of educational assistance pay-
ments, and of enrollments or re-
enrollments for pursuit of approved 
courses. 

(a) Overview; explanation of terms used 
in §§ 21.4210 through 21.4216. (1) VA may 
pay educational assistance to a reserv-
ist under 10 U.S.C. chapter 1606 for the 
reservist’s pursuit of a course approved 
in accordance with the provisions of 38 
U.S.C. chapter 36. VA may pay edu-

cational assistance under 38 U.S.C. 
chapter 32 or 35 to a veteran or eligible 
person for the individual’s pursuit of a 
course approved in accordance with the 
provisions of 38 U.S.C. chapter 36; or if 
the individual has taken a licensing or 
certification test approved in accord-
ance with the provisions of 38 U.S.C. 
chapter 36. VA may pay educational as-
sistance under 38 U.S.C. chapter 30 to a 
veteran or servicemember for the indi-
vidual’s pursuit of a course approved in 
accordance with the provisions of 38 
U.S.C. chapter 36; if the individual has 
taken a licensing or certification test 
approved in accordance with the provi-
sions of 38 U.S.C. chapter 36 or if the 
individual is entitled to be paid bene-
fits (tuition assistance top-up) to meet 
all or a portion of an educational insti-
tution’s charges for education or train-
ing that the military department con-
cerned has not covered under tuition 
assistance. VA may pay educational as-
sistance under 38 U.S.C. chapter 33 to 
an eligible individual or, as appro-
priate, to the individual’s institution 
of higher learning on his or her behalf, 
for the individual’s pursuit of a course 
or program of education if the course 
or program of education is offered by 
an institution of higher learning and 
approved under 38 U.S.C. chapter 30 in 
accordance with the provisions of 38 
U.S.C. chapter 36; if the individual has 
taken a licensing or certification test 
approved in accordance with the provi-
sions of 38 U.S.C. chapter 36, or if an in-
dividual is entitled to be paid edu-
cational assistance to meet all or a 
portion of the institution of higher 
learning’s established charges that the 
military department concerned has not 
covered by tuition assistance under 10 
U.S.C. 2007(a) or (c). Except for tuition 
assistance top-up, where courses do not 
need to be approved, a State approving 
agency designated by VA, or in some 
instances VA, approves the course or 
test for payment purposes. Notwith-
standing such approval, VA, as pro-
vided in paragraphs (b), (c), and (d) of 
this section, may suspend, discontinue, 
or deny payment of benefits to any or 
all otherwise eligible individuals for 
pursuit of a course or training ap-
proved under 38 U.S.C. chapter 36, and 
for taking a licensing or certification 
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test approved under 38 U.S.C. chapter 
36. 

(2) For the purposes of this section 
and the purposes of §§ 21.4211 through 
21.4216, except as otherwise expressly 
stated to the contrary— 

(i) The term ‘‘course’’ includes an ap-
prenticeship or other on-job training 
program; 

(ii) The term ‘‘educational institu-
tion’’ includes a training establish-
ment, or organization or entity offer-
ing a licensing or certification test; 
and 

(iii) Reference to action suspending, 
discontinuing, or otherwise denying en-
rollment or reenrollment means such 
action with respect to providing edu-
cational assistance under the chapters 
listed in paragraph (a)(1) of this sec-
tion. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3323(a), 3452, 3471, 3690) 

(b) Denial of payment in individual 
cases. (1) VA may deny payment of edu-
cational assistance to a specific indi-
vidual for pursuit of a course or 
courses if, following an examination of 
the individual’s case, VA has credible 
evidence affecting that individual 
that— 

(i) The course fails to meet any of the 
requirements of 10 U.S.C. chapter 1606, 
or 38 U.S.C. chapter 30, 32, 33, 35, or 36; 
or 

(ii) The educational institution offer-
ing the individual’s course has violated 
any of those requirements of law. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3323(a), 3689, 3690) 

(2) VA may deny payment of edu-
cational assistance to a specific indi-
vidual for taking a licensing or certifi-
cation test if, following an examina-
tion of the individual’s case, VA has 
credible evidence affecting that indi-
vidual that— 

(i) The test fails to meet any of the 
requirements of 38 U.S.C. 3689; or 

(ii) The organization or entity offer-
ing the individual’s test has violated 
any of the requirements of 38 U.S.C. 
3689. 

(Authority: 38 U.S.C. 3689) 

(c) Notice in individual cases. Except 
as provided in paragraph (e) of this sec-
tion, when VA denies payment of edu-
cational assistance to an individual 
under paragraph (b) of this section, VA 
will provide concurrent written notice 
to the individual. The notice shall 
state— 

(1) The adverse action; 
(2) The reasons for the action; and 
(3) The individual’s right to an oppor-

tunity to be heard thereon in accord-
ance with part 19 of this title. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3323(a), 3690) 

(d) Actions affecting groups. (1) The Di-
rector of the VA Regional Processing 
Office of jurisdiction may: 

(i) Suspend payments of educational 
assistance to all veterans, 
servicemembers, reservists, or eligible 
persons already enrolled in a course; 

(ii) Disapprove all further enroll-
ments or reenrollments of individuals 
seeking VA educational assistance for 
pursuit of the course (except for enroll-
ments and reenrollments of 
servicemembers seeking to be paid ben-
efits (tuition assistance top-up) to 
meet all or a portion of an educational 
institution’s charges for education or 
training that the military department 
concerned has not covered under tui-
tion assistance); and 

(iii) Suspend payments of edu-
cational assistance to all veterans, 
servicemembers, or eligible persons 
who may take a licensing or certifi-
cation test after a date that the Direc-
tor may determine. 

(2) Except as provided in paragraphs 
(d)(3) and (i) of this section, the deci-
sion to act as described in paragraph 
(d)(1) of this section must be based on 
evidence of a substantial pattern of 
veterans, servicemembers, reservists, 
or eligible persons enrolled in the 
course or taking the test receiving edu-
cational assistance to which they are 
not entitled because: 

(i) One or more of the course ap-
proval requirements of 38 U.S.C. chap-
ter 36 are not met, including the course 
approval requirements specified in 
§§ 21.4253, 21.4254, 21.4261, 21.4262, 21.4263, 
21.4264, and 21.4268; or 

(ii) The educational institution offer-
ing the course has violated one or more 

VerDate Mar<15>2010 12:46 Aug 31, 2010 Jkt 220141 PO 00000 Frm 00304 Fmt 8010 Sfmt 8010 Y:\SGML\220141.XXX 220141er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



295 

Department of Veterans Affairs § 21.4210 

of the recordkeeping or reporting re-
quirements of 10 U.S.C. chapter 1606, or 
of 38 U.S.C. chapters 30, 32, 33, 35, and 
36. These violations may include, but 
are not limited to, the following: 

(A) Willful and knowing submission 
of false reports or certifications con-
cerning students or courses of edu-
cation; 

(B) Failure to report to VA a vet-
eran’s, servicemember’s, reservist’s, or 
eligible person’s reduction, discontinu-
ance, or termination of education or 
training; or 

(C) Submission of improper or incor-
rect reports in such number, manner, 
or period of time as to indicate neg-
ligence on its part, including failure to 
maintain an adequate reporting or rec-
ordkeeping system. 

(3) The Director also may make a de-
cision to take the action described in 
paragraph (d)(1) of this section when 
the Director has evidence that one or 
more prohibited assignments of bene-
fits have occurred at an educational in-
stitution as a result of that edu-
cational institution’s policy. This deci-
sion may be made regardless of wheth-
er there is a substantial pattern of er-
roneous payments at the educational 
institution. See § 21.4146. 

(4) The Director may disapprove the 
enrollment of all individuals not al-
ready enrolled in an educational insti-
tution (which for the purposes of this 
paragraph does not include a training 
establishment) when the Director finds 
that the educational institution: 

(i) Has charged or received from vet-
erans, servicemembers, reservists, or 
eligible persons an amount for tuition 
and fees in excess of the amount simi-
larly circumstanced nonveterans are 
required to pay for the same course; or 

(ii) Has instituted a policy or prac-
tice with respect to the payment of tui-
tion, fees, or other established charges 
that substantially denies to veterans, 
servicemembers, reservists, or other el-
igible persons the benefits of advance 
payment of educational assistance au-
thorized to such individuals under 
§§ 21.4138(a), 21.7140(a), 21.7640(d), or 
21.9680; or 

(iii) Has used erroneous, deceptive, or 
misleading practices as set forth in 
§ 21.4252(h). 

(Authority: 16136(b); 38 U.S.C. 512(a), 3034(a), 
3241(a), 3323(a), 3680A(d), 3684, 3685, 3689, 3690, 
3696, 5301) 

(e) Actions that must accompany a mass 
suspension of educational assistance pay-
ments or suspension of approval of enroll-
ments and reenrollments in a course or 
educational institution. (1) The Director 
of the VA Regional Processing Office of 
jurisdiction may suspend payment of 
educational assistance and may sus-
pend approval of new enrollments and 
reenrollments as provided in paragraph 
(d) of this section, only after: 

(i) The Director notifies in writing 
the State approving agency concerned 
and the educational institution of any 
failure to meet the approval require-
ments and any violation of record-
keeping or reporting requirements; and 

(ii) The educational institution— 
(A) Refuses to take corrective action; 

or 
(B) Does not take corrective action 

within 60 days (or 90 days if permitted 
by the Director). 

(2) Not less than 30 days before the 
Director acts to make a mass suspen-
sion of payments of educational assist-
ance and/or suspend approval of new 
enrollments and reenrollments, the Di-
rector will, to the maximum extent 
feasible, provide written notice to each 
veteran, servicemember, reservist, and 
eligible person enrolled in the affected 
courses. The notice will: 

(i) State the Director’s intent to sus-
pend payments and/or suspend approval 
of new enrollments and reenrollments 
unless the educational institution 
takes corrective action; 

(ii) Give the reasons why the Direc-
tor intends to suspend payments and/or 
suspend approval of new enrollments 
and reenrollments; and 

(iii) State the date on which the Di-
rector intends to suspend payments 
and/or suspend approval of new enroll-
ments and reenrollments. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3323(a), 3690) 

(3) If VA receives a claim for edu-
cational assistance for the taking by 
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an individual of a licensing or certifi-
cation test, and the individual took the 
licensing or certification test during a 
period when payment for taking such 
test was suspended, the Director will 
inform the individual in writing of the 
fact of the suspension and the reasons 
why payments were suspended. 

(Authority: 38 U.S.C. 3689, 3690) 

(f) Actions in cases indicating submis-
sion of false, misleading, or fraudulent 
claims or statements. The Director of the 
VA Regional Processing Office of juris-
diction will take the following action, 
as indicated, that may be in addition 
to suspending payments or further ap-
proval of enrollments or reenrollments 
in a course or educational institution. 

(1) If the Director has evidence indi-
cating that an educational institution 
has willfully submitted a false or mis-
leading claim, or that a veteran, serv-
icemember, reservist, eligible person, 
or other person, with the complicity of 
an educational institution, has sub-
mitted such a claim, the Director will 
make a complete report of the facts of 
the case to the appropriate State ap-
proving agency and to the Office of In-
spector General for appropriate action. 

(2) If the Director believes that an 
educational institution has submitted 
a false, fictitious, or fraudulent claim 
or written statement within the mean-
ing of the Program Fraud Civil Rem-
edies Act (31 U.S.C. 3801–3812) or that a 
veteran, servicemember, reservist, eli-
gible person, or other person, with the 
complicity of an educational institu-
tion, has submitted such a claim or 
made such a written statement, the Di-
rector will follow the procedures in 
part 42 of this title. 

(Authority: 10 U.S.C. 16136(b); 31 U.S.C. 3801– 
3812; 38 U.S.C. 3034(a), 3241(a), 3323(a), 3689, 
3690) 

(g) Referral to the Committee on Edu-
cational Allowances. The Director of the 
VA Regional Processing Office of juris-
diction will refer the following matters 
to the Committee on Educational Al-
lowances as provided in § 21.4212: 

(1) A suspension under paragraph (d) 
of this section of payments of edu-
cational assistance to all veterans, 
servicemembers, reservists, or eligible 
persons already enrolled in a course; 

(2) A disapproval under paragraph (d) 
of this section of all further enroll-
ments or reenrollments of individuals 
seeking VA educational assistance for 
pursuit of the course (except for enroll-
ments and reenrollments of 
servicemembers seeking to be paid tui-
tion assistance top-up benefits to meet 
all or a portion of an educational insti-
tution’s charges for education or train-
ing that the military department con-
cerned has not covered under tuition 
assistance); and 

(3) A suspension under paragraph (d) 
of this section of payments of edu-
cational assistance to all veterans, 
servicemembers, or eligible persons 
who may take a licensing or certifi-
cation test after a date that the Direc-
tor has determined. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3323(a), 3689, 3690) 

(h) Withdrawal of referral to Committee 
on Educational Allowances. (1) If, fol-
lowing a suspension of payments and/or 
of approval of enrollments or reenroll-
ments, the Director of the VA Regional 
Processing Office of jurisdiction deter-
mines that the conditions which justi-
fied the suspension have been cor-
rected, and the State approving agency 
has not withdrawn or suspended ap-
proval of the course(s) or test(s), the 
Director may resume payments to and/ 
or approval of enrollments or reenroll-
ments of the affected veterans, 
servicemembers, reservists, or eligible 
persons. If the case has already been 
referred to the Committee on Edu-
cational Allowances under paragraph 
(g) of this section at the time such ac-
tion is taken, the Director will advise 
the Committee that the original refer-
ral is withdrawn. 

(2) If, following a referral to the Com-
mittee on Educational Allowances, the 
Director finds that the State approving 
agency will suspend or withdraw ap-
proval, the Director may, if otherwise 
appropriate, advise the Committee that 
the original referral is withdrawn. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3323(a), 3690) 

(i) This section does not apply to dis-
approval of courses based on conflicts of 
interests. VA will disapprove courses 
when required by § 21.4005(d) without 
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applying the provisions of paragraphs 
(a) through (h) of this section. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241, 3323(a), 3683(b)) 

[63 FR 35831, July 1, 1998, as amended at 72 
FR 16971, Apr. 5, 2007; 74 FR 14668, Mar. 31, 
2009] 

§ 21.4211 Composition, jurisdiction, 
and duties of Committee on Edu-
cational Allowances. 

(a) Authority. (1) 38 U.S.C. 3690 au-
thorizes VA to discontinue educational 
benefits to veterans, servicemembers, 
reservists, or eligible persons when VA 
finds that: 

(i) The program of education or 
course in which such individuals are 
enrolled fails to meet a requirement of 
38 U.S.C. chapter 30, 32, 33, 35, or 36, or 
10 U.S.C. chapter 1606, or the regula-
tions in this part; or 

(ii) An educational institution has 
violated any such statute or regula-
tion, or fails to meet such a statutory 
or regulatory requirement. 

(2) This authority does not extend to 
enrollments and reenrollments of indi-
viduals seeking to be paid tuition as-
sistance top-up benefits to meet all or 
a portion of an educational institu-
tion’s charges for education or training 
that the military department con-
cerned has not covered under tuition 
assistance. 

(3) 38 U.S.C. 3689 and 3690 further au-
thorize VA to deny payment to 
servicemembers or veterans for licens-
ing or certification tests when VA finds 
that either the test or the organization 
or entity offering the test fails to meet 
a requirement of 38 U.S.C. 3689 or the 
applicable regulations of this part. 

(4) Sections 21.4210 through 21.4216 
implement the authority discussed in 
paragraphs (a)(1) and (a)(3) of this sec-
tion. 

(5) Each VA Regional Processing Of-
fice shall have a Committee on Edu-
cational Allowances. For the purposes 
of this section, the Manila Regional Of-
fice is considered the VA Regional 
Processing Office of jurisdiction for 
educational institutions located in the 
Philippines. The Committee’s findings 
of fact and recommendations will be 
provided to the Director of the VA Re-
gional Processing Office. 

(6) The Secretary of Veterans Affairs 
delegates to each Director of a VA Re-
gional Processing Office the authority 
to suspend or discontinue payment of 
educational benefits, to disapprove en-
rollments or reenrollments, or to deny 
payment of benefits for tests. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
512(a), 3034(a), 3323(a), 3241(a), 3689(d), 3690) 

(b) Purpose. (1) The Committee on 
Educational Allowances is established 
to assist the Director of the VA Re-
gional Processing Office of jurisdiction 
in deciding in a specific case whether— 

(i) Educational assistance should be 
discontinued to all individuals enrolled 
in any course or courses an educational 
institution offers; and 

(ii) If appropriate, whether approval 
of all further enrollments or reenroll-
ments in the course or courses an edu-
cational institution offers should be de-
nied to veterans, servicemembers, re-
servists, or other eligible persons pur-
suing those courses under programs VA 
administers; or 

(iii) Payment should be denied to all 
servicemembers and veterans for tak-
ing a specific licensing or certification 
test. 

(2) A Director’s decision described in 
paragraph (b)(1) of this section must be 
based on a finding that the educational 
institution is not meeting, or has vio-
lated, a requirement of 38 U.S.C. chap-
ter 30, 32, 33, 35, or 36, or 10 U.S.C. chap-
ter 1606, or the regulations in this part. 

(3) The function of the Committee on 
Educational Allowances is to develop 
facts and recommend action to be 
taken on the basis of the facts found. A 
hearing before the Committee is not in 
the nature of a trial in a court of law. 
Instead, it is an administrative inquiry 
designed to create a full and complete 
record upon which a recommendation 
can be made as to whether the Director 
should discontinue payment of edu-
cational benefits and/or deny approval 
of new enrollments or reenrollments. 
Both the interested educational insti-
tution and VA Regional Counsel, or 
designee, representing VA, will be af-
forded the opportunity to present to 
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