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(3) The monthly rate of educational
assistance payable to such a veteran
who is pursuing the course on a less
than one-half time basis or on a one-
quarter time basis shall be the lowest
of the following:

(i) The monthly rate of the tuition
and fees charged for the course,

(ii) The monthly rate of the tuition
and fees which the veteran must pay
plus the monthly rate of the charge to
the veteran for the cost of necessary
supplies, books and equipment, or

(iii) The monthly rate determined by
§21.7136(e) or §21.7137(b), as appro-
priate, plus the monthly rate stated in
§21.7138(c) if the veteran is entitled to
supplemental educational assistance.

(Authority: 38 U.S.C. 3034, 3482(g))

(e) Payment for correspondence courses.
The amount of payment due a veteran
or servicemember who is pursuing a
correspondence course or the cor-
respondence portion of a correspond-
ence-residence course is 55 percent of
the established charge which the edu-
cational institution requires non-
veterans to pay for the lessons that the
veteran or servicemember has had
completed and serviced and for which
payment is due.

(Authority: 38 U.S.C. 3034, 3686(a)(2))

(f) Failure to work sufficient hours of
apprenticeship and other on-job training.
(1) For any month in which an eligible
veteran pursuing an apprenticeship or
other on-job training program fails to
complete 120 hours of training, VA will
reduce proportionally—

(i) The rates specified in
§§21.7136(b)(2), (¢)(2), (d)(4) through
(d)(6), (H)4), and (h)(2) and 21.7137(a)(2);
and

(ii) Any increase (‘‘kicker’’) set by
the Secretary of the service depart-
ment concerned as described in
§§21.7136(g) and 21.7137(d).

(2) In making the computations re-
quired by paragraph (g)(1) of this sec-
tion, VA will round the number of
hours worked to the nearest multiple
of eight.

(3) For the purpose of this paragraph
“hours worked’’ include only—

(i) The training hours the veteran
worked, and
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(ii) All hours of the veteran’s related
training which occurred during the
standard workweek and for which the
veteran received wages. (See
§21.4270(c), footnote 5, as to the re-
quirements for full-time training.)

(Authority: 38 U.S.C. 3034, 3687(b)(3)

[63 FR 1757, Jan. 22, 1988, as amended at 55
FR 28388, July 11, 1990; 56 FR 11672, Mar. 20,
1991; 57 FR 15025, Apr. 24, 1992; 58 FR 26242,
May 3, 1993; 60 FR 32272, June 21, 1995; 62 FR
55520, Oct. 27, 1997; 71 FR 75678, Dec. 18, 2006;
73 FR 65269, Nov. 3, 2008]

§21.7140 Certifications and release of
payments.

(a) Advance payments and Ilump-sum
payments. VA will apply the provisions
of §21.4138(a) and (b) in making advance
payments and lump-sum payments to
veterans and servicemembers.

(Authority: 38 U.S.C. 3034 and 3680)

(b) Accelerated payments. VA will
apply the provisions of §§21.7151(a), (c),
and 21.7154(d) in making accelerated
payments.

(Authority: 38 U.S.C. 3014A)

(c) Other payments. Except for an in-
dividual who is seeking tuition assist-
ance top-up, an individual must be pur-
suing a program of education in order
to receive payments of educational as-
sistance under 38 U.S.C. chapter 30. To
ensure that this is the case, the provi-
sions of this paragraph must be met.

(1) VA will pay educational assist-
ance to a veteran or servicemember
(other than one pursuing a program of
apprenticeship, other on-job training,
or a correspondence course; one seek-
ing tuition assistance top-up;, one
seeking reimbursement for taking an
approved licensing or certification
test; one who qualifies for an advance
payment; one who qualifies for an ac-
celerated payment; or one who quali-
fies for a lump sum payment) only
after:

(i) The educational institution has
certified his or her enrollment as pro-
vided in §21.7152; and

(ii) VA has received from the indi-
vidual a verification of the enrollment.

(Authority: 38 U.S.C. 3680(g), 3689)
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(2) VA will pay educational assist-
ance to a veteran pursuing a program
of apprenticeship or other on-job train-
ing only after—

(i) The training establishment has
certified his or her enrollment in the
training program as provided in
§21.7152; and

(ii) VA has received from the veteran
and the training establishment a cer-
tification of hours worked.

(3) VA will pay educational assist-
ance to a veteran or servicemember
who 1is pursuing a correspondence
course only after-

(i) The educational institution has
certified his or her enrollment;

(ii) VA has received from the veteran
or servicemember a certification as to
the number of lessons completed and
serviced by the educational institution;
and

(iii) VA has received from the edu-
cational institution a certification or
an endorsement on the veteran’s or
servicemember’s certificate, as to the
number of lessons completed by the
veteran or servicemember and serviced
by the educational institution.

(Authority: 38 U.S.C. 3034, 3680(b))

(4) VA will pay educational assist-
ance to a veteran or servicemember as
reimbursement for taking an approved
licensing or certification test only
after the veteran or servicemember has
submitted to VA a copy of the vet-
eran’s or servicemember’s official test
results and, if not included in the re-
sults, a copy of another official form
(such as a receipt or registration form)
that together must include:

(i) The name of the test;

(ii) The name and address of the or-
ganization or entity issuing the license
or certificate;

(iii) The date the veteran or service-
member took the test; and

(iv) The cost of the test.

(Authority: 38 U.S.C. 3689)

(6) VA will pay educational assist-
ance for tuition assistance top-up only
after the individual has submitted to
VA a copy of the form(s) that the mili-
tary service with jurisdiction requires
for tuition assistance and that had
been presented to the educational in-
stitution, covering the course or

38 CFR Ch. I (7-1-10 Edition)

courses for which the claimant wants
tuition assistance top-up. If the form(s)
submitted did not contain the amount
of tuition assistance charged to the in-
dividual, VA may delay payment until
VA obtains that information from the
educational institution. Examples of
these forms include:

(i) DA Form 2171, Request for Tuition
Assistance—Army Continuing Edu-
cation System;

(ii) AF Form 1227, Authority for Tui-
tion Assistance—Education Services

Program;
(iii) NAVMC 10883, Application for
Tuition Assistance, and either

NAVEDTRA 1560/5, Tuition Assistance
Authorization or NAVMC (page 2), Tui-
tion Assistance Authorization;

(iv) Department of Homeland Secu-
rity, USCG CG-4147, Application for
Off-Duty Assistance; and

(v) Request for Top-Up: eArmyU Pro-
gram.

(Authority: 38 U.S.C. 5101(a))

(d) Payment for intervals and tem-
porary school closings. In administering
38 U.S.C. chapter 30, VA will apply the
provisions of §21.4138(f) when deter-
mining whether an individual is enti-
tled to payment for an interval or tem-
porary school closing.

(Authority: 38 U.S.C. 3034, 3680)

(e) Payee. (1) VA will make payment
to the veteran or servicemember or to
a duly appointed fiduciary. The VA will
make direct payment to the veteran or
servicemember even if he or she is a
minor.

(2) The assignment of educational as-
sistance is prohibited. In administering
this provision, VA will apply the provi-
sions of §21.4146 to 38 U.S.C. chapter 30.

(Authority: 38 U.S.C. 3034, 3680)

(f) Limitations on payments. VA will
not apportion educational assistance.
(Authority: 38 U.S.C. 3034, 3680)

(g) Payments of accrued benefits. Edu-
cational assistance remaining due and
unpaid at the date of the
servicemember’s or veteran’s death is
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payable under the provisions of §3.1000
of this chapter.

(Authority: 38 U.S.C. 5121)

(The Office of Management and Budget has
approved the information collection provi-
sions in this section under control numbers
2900-0695 and 2900-0698)

[63 FR 1757, Jan. 22, 1988, as amended at 55
FR 28388, July 11, 1990; 56 FR 20136, May 2,
1991; 56 FR 31332, July 10, 1991; 57 FR 15025,
Apr. 24, 1992; 61 FR 26117, May 24, 1996; 62 FR
55761, Oct. 28, 1997; 64 FR 52652, Sept. 30, 1999;
68 FR 35180, June 12, 2003; 72 FR 16982, Apr. 5,
2007; 73 FR 65269, Nov. 3, 2008]

§21.7141 Tutorial assistance.

An individual who is otherwise eligi-
ble to receive benefits under the Mont-
gomery GI Bill - Active Duty may re-
ceive supplemental monetary assist-
ance to provide tutorial services. In de-
termining whether VA will pay the in-
dividual this assistance, VA will apply
the provisions of §21.4236.

(Authority: 38 U.S.C. 3019, 3492)
[61 FR 26117, May 24, 1996]

§21.7142 Accelerated payments, pay-
ment of tuition assistance top-up,
and licensing or certification test
reimbursement.

(a) Amount of accelerated payment. An
accelerated payment will be the lesser
of—

(1) The amount equal to 60 percent of
the charged tuition and fees for the
term, quarter, or semester (or the en-
tire program of education for those
programs not offered on a term, quar-
ter, or semester basis), or

(2) The aggregate amount of basic
educational assistance to which the in-
dividual remains entitled under 38
U.S.C. chapter 30 at the time of the
payment.

(Authority: 38 U.S.C. 3014A)

(b) Amount of tuition assistance top-up.
The amount of tuition assistance top-
up VA will pay to an individual for a
course is the lowest of the following:

(1) All of the charges of the edu-
cational institution for the individual’s
education or training that the Sec-
retary of the military department con-
cerned has not paid under 10 U.S.C.
2007(a) or 2007(c);
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(2) That portion of the charges of the
educational institution for the individ-
ual’s education that the Secretary of
the military department concerned has
not paid under 10 U.S.C. 2007(a) or
2007(c) and for which the individual has
stated to VA that he or she wishes to
receive payment;

(3) An amount VA will determine by
multiplying the individual’s remaining
months and days of entitlement to edu-
cational assistance as provided under
§21.7072 or §21.7073 by the individual’s
monthly rate of basic educational as-
sistance as provided under §21.7136 or
§21.7137, as appropriate;

(4) An amount VA will determine by
multiplying the individual’s remaining
months and days of entitlement to tui-
tion assistance top-up as provided
under §21.7075 by the individual’s
monthly rate of basic educational as-
sistance as provided under §21.7136 or
§21.7137, as appropriate; or

(5) An amount VA will determine
by—

(i) Dividing the total number of days
from the date on which the individual
became eligible for educational assist-
ance under the Montgomery GI Bill—
Active Duty by the number of days in
the term during which the individual
took the course or course for which he
or she wants tuition assistance top-up;
and

(ii) Multiplying the result by the
amount stated in paragraph (b)(1) or
(b)(2) of this section, as appropriate.

(Authority: 38 U.S.C. 3014(b))

(c) Amount of reimbursement for taking
a licensing or certification test. The
amount of educational assistance VA
will pay as reimbursement for taking
an approved licensing or certification
test is the lowest of the following:

(1) The fee that the licensing or cer-
tification organization offering the
test charges for taking the test;

(2) $2,000; or

(3) An amount VA will determine by
multiplying the veteran’s or
servicemember’s remaining months
and days of entitlement to educational
assistance as provided under §21.7072 or
§21.7073 by the veteran’s or
servicemember’s monthly rate of basic
educational assistance as provided
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