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§21.7143

under §21.7136 or §21.7137, as appro-
priate.

(Authority: 38 U.S.C. 3032(f))

[72 FR 16982, Apr. 5, 2007, as amended at 72
FR 35662, June 29, 2007]

§21.7143 Nonduplication of edu-
cational assistance.

(a) Payments of educational assistance
shall not be duplicated. (1) Except for re-
ceipt of a Montgomery GI Bill—Se-
lected Reserve Kkicker provided under
10 U.S.C. 16131(i), a veteran is barred
from concurrently receiving edu-
cational assistance under 38 U.S.C.
chapter 30 and—

(i) 38 U.S.C. chapter 31 (Vocational
Rehabilitation and Employment);

(ii) 38 U.S.C. chapter 32 (Post-Viet-
nam Era Veterans’ Educational Assist-
ance);

(iii) 38 U.S.C. chapter 33 (Post-9/11 GI
Bill);

(iv) 38 U.S.C. chapter 35 (Survivors’
and Dependents’ Educational Assist-
ance);

(v) 10 U.S.C. chapter 1606 (Mont-
gomery GI Bill—Selected Reserve);

(vi) 10 U.S.C. chapter 1607 (Reserve
Educational Assistance Program);

(vii) 10 U.S.C. chapter 106a (Edu-
cational Assistance Test Program);

(viii) Section 903 of the Department
of Defense Authorization Act, 1981
(Pub. L. 96-342, 10 U.S.C. 2141 note);

(ix) The Hostage Relief Act of 1980
(Pub. L. 96-449, 5 U.S.C. 5561 note); or

(x) The Omnibus Diplomatic Security
and Antiterrorism Act of 1986 (Pub. L.
99-399).

(b) If an individual is eligible for ben-
efits under 38 U.S.C. chapter 30 and one
or more of the programs listed in para-
graphs (a)(1)(i) through (a)(1)(x) of this
section, he or she must specify under
which program he or she is claiming
benefits. The individual may choose to
receive benefits under another program
(other than 38 U.S.C. chapter 33) at any
time, but not more than once in a cal-
endar month. The individual may
choose to receive benefits under 38
U.S.C. chapter 33 at any time, but not
more than once during a certified term,
quarter, or semester.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3033(a), 3681(b))
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(c) Nonduplication—Federal program.
Payment of educational assistance is
prohibited to an otherwise eligible vet-
eran or servicemember—

(1) For a unit course or courses which
are being paid for entirely or partly by
the Armed Forces during any period he
or she is on active duty;

(2) For a unit course or courses which
are being paid for entirely or partly by
the Department of Health and Human
Services during any period that he or
she is on active duty with the Public
Health Service; or

(3) For a unit course or courses which
are being paid for entirely or partly by
the United States under the Govern-
ment Employees’ Training Act.

(Authority: 38 U.S.C. 3034, 3681)

[63 FR 17567, Jan. 22, 1988, as amended at 55
FR 28389, July 11, 1990; 57 FR 15025, Apr. 24,
1992; 58 FR 46867, Sept. 3, 1993; 61 FR 20729,
May 8, 1996. Redesignated at 68 FR 35180,
June 12, 2003, as amended at 74 FR 14670, Mar.
31, 2009]

§21.7144 Overpayments.

(a) Prevention of overpayments. In ad-
ministering benefits payable under 38
U.S.C. chapter 30, VA will apply the
provisions of §21.4008. See §21.7133.

(Authority: 38 U.S.C. 3034, 3690(b))

(b) Liability for overpayments. (1) The
amount of the overpayment of edu-
cational assistance paid to a veteran or
servicemember constitutes a liability
of that veteran or servicemember.

(2) The amount of the overpayment
of educational assistance paid to a vet-
eran or servicemember constitutes a li-
ability of the educational institution if
VA determines that the overpayment
was made as the result of willful or
negligent:

(i) False certification by the edu-
cational institution; or

(ii) Endorsement of a veteran’s or
servicemember’s false certification of
his or her actual attendance.

(Authority: 38 U.S.C. 3034, 3685)

(c) Recovery of overpayments. In deter-
mining whether an overpayment
should be recovered from an edu-
cational institution, VA will apply the
provisions of §21.4009 (except paragraph
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