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38 CFR Ch. I (7–1–10 Edition) § 36.4321 

§ 36.4321 Service of process. 
(a) In any legal or equitable pro-

ceeding to which the Secretary is a 
party (including probate and bank-
ruptcy proceedings) arising from a loan 
guaranteed, insured, or made, or a 
property acquired by the Secretary 
pursuant to title 38, U.S.C. chapter 37, 
original process and any other process 
prior to appearance that may be served 
on the Secretary must be delivered to 
the VA Regional Counsel located in the 
jurisdiction in which the proceeding is 
docketed. Copies of such process will 
also be served on the Attorney General 
of the United States and the United 
States Attorney having jurisdiction 
over that area. Within the time re-
quired by applicable law, or rule of 
court, the Secretary will cause appro-
priate special or general appearance to 
be entered in the case by an authorized 
attorney. 

(Authority: 38 U.S.C. 3703(c) and 3720(a)) 

(b) After appearance of the Secretary 
by attorney all process and notice oth-
erwise proper to serve on the Secretary 
before or after judgment, if served on 
the attorney of record, shall have the 
same effect as if the Secretary were 
personally served within the jurisdic-
tion of the court. 

(Authority: 38 U.S.C. 3720, 3732) 

§ 36.4322 Loan termination. 
(a) For purposes of this part, a hold-

er, using reasonable diligence must 
complete a foreclosure within the 
timeframe and in the manner deter-
mined by the Secretary. In deter-
mining what constitutes allowable 
time and method for foreclosure, the 
Secretary shall review allowances for 
time and method in connection with 
the foreclosure of single-family hous-
ing loans issued by HUD, Fannie Mae, 
and Freddie Mac, as well as State stat-
utory requirements. The Secretary will 
review such timeframes annually and, 
as the Secretary deems necessary, pub-
lish in the FEDERAL REGISTER a table 
setting forth the timeframes and meth-
ods the Secretary determines to be rea-
sonable. The schedule will reflect the 
timeframe allowed for the standard, 
acceptable method for foreclosure pro-
ceedings in each State. The use of an-

other method will require prior ap-
proval from VA. VA will maintain the 
loan termination time allowable time-
frames on a Web site under VA’s con-
trol, such as at http:// 
www.homeloans.va.gov. 

(b)(1) At least 30 days prior to the 
scheduled or anticipated date of the 
liquidation sale, the holder must re-
quest that VA assign an appraiser to 
conduct a liquidation appraisal. 

(2) If the holder (or its authorized 
servicing agent) has been approved by 
the Secretary to process liquidation 
appraisals under 38 CFR 36.4848, the ap-
praiser shall forward the liquidation 
appraisal report directly to the holder 
for a determination of the fair market 
value of the property pursuant to 
§ 36.4848. 

(3) If the holder (or its authorized 
servicing agent) has not been approved 
by the Secretary to process liquida-
tions appraisals under 38 CFR 36.4848, 
the Secretary shall review the ap-
praisal and determine the fair market 
value of the property. The Secretary 
will provide the holder with a state-
ment of the fair market value. 

(4)(i) Except as provided in paragraph 
(b)(4)(ii) of this section, a liquidation 
appraisal or statement of fair market 
value issued pursuant to paragraph 
(b)(3) of this section will be valid for 
180 calendar days. 

(ii) The Secretary may specify in 
writing a shorter validity period, not 
less than 90 calendar days, for a liq-
uidation appraisal or statement of fair 
market value if rapidly-changing mar-
ket conditions in the area where the 
property is located make such shorter 
validity period in the best fiscal inter-
ests of the United States. 

(c) Prior to the liquidation sale, the 
holder shall compute the net value of 
the property securing the guaranteed 
loan by subtracting the estimated 
costs to the Secretary for the acquisi-
tion and disposition of the property 
from the fair market value, as deter-
mined under paragraph (b) of this sec-
tion. Those costs will be calculated 
using the percentage derived by the 
Secretary and published in the FED-
ERAL REGISTER pursuant to § 36.4801. 

(d) If the holder learns of any mate-
rial damage to the property occurring 
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