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is equal to or in excess of the amount 
of the indebtedness secured by such 
lien and if the liquidation of such in-
debtedness will permit the loan to be 
secured by a first lien. Except as pro-
vided in § 36.4507, no portion of the pro-
ceeds of a loan for repairs, alterations 
or improvements to a farm residence or 
other dwelling may be expended to liq-
uidate a prior lien against the prop-
erty. 

(c) No direct loan may be made for 
the purpose of an interest rate reduc-
tion refinancing loan pursuant to 38 
U.S.C. 3710(a)(8). 

(Authority: 38 U.S.C. 3711(b)) 

[20 FR 6261, Aug. 26, 1955, as amended at 43 
FR 60461, Dec. 28, 1978; 46 FR 43675, Aug. 31, 
1981; 49 FR 42571, Oct. 23, 1984] 

§ 36.4520 Delegation of authority. 
(a) Except as hereinafter provided, 

each employee of the Department of 
Veterans Affairs heretofore or here-
after appointed to, or otherwise law-
fully filling, any position designated in 
paragraph (b) of this section is hereby 
delegated authority, within the limita-
tions and conditions prescribed by law, 
to exercise the powers and functions of 
the Secretary with respect to the mak-
ing of loans and the rights and liabil-
ities arising therefrom, including but 
not limited to the collection or com-
promise of amounts due, in money or 
other property, the extension, rear-
rangement, or sale of loans, the man-
agement and disposition of secured or 
unsecured notes and other property. In 
connection with direct loans made and 
held by the Department of Veterans Af-
fairs, such designated employees may 
take any action which they are author-
ized to consent to or approve in respect 
to guaranteed or insured loans under 
the regulations prescribed therefor by 
the Secretary. Incidental to the exer-
cise and performance of the powers and 
functions hereby delegated, each such 
employee is authorized to execute and 
deliver (with or without acknowledg-
ment) for, and on behalf of, the Sec-
retary evidence of guaranty and such 
certificates, forms, conveyances, and 
other instruments as may be appro-
priate in connection with the acquisi-
tion, ownership, management, sale, 
transfer, assignment, encumbrance, 

rental, or other disposition of real or 
personal property or of any right, title, 
or interest therein, including, but not 
limited to, contracts of sale, install-
ment contracts, deeds, leases, bills of 
sale, assignments, and releases; and to 
approve disbursements to be made for 
any purpose authorized by 38 U.S.C. 
chapter 37. 

(b) Designated positions: 

Under Secretary for Benefits 
Director, Loan Guaranty Service 
Director, Medical and Regional Office Center 
Director, VA Regional Office and Insurance 

Center 
Director, Regional Office 
Loan Guaranty Officer 
Assistant Loan Guaranty Officer 

The authority hereby delegated to em-
ployees of the positions designated in 
this paragraph may, with the approval 
of the Under Secretary for Benefits, be 
redelegated. 

(c) Nothing in this section shall be 
construed to authorize any such em-
ployee to exercise the authority vested 
in the Secretary under 38 U.S.C. 501 or 
3703(a)(2) or to sue or enter appearance 
for and on behalf of the Secretary or 
confess judgment against the Secretary 
in any court without the Secretary’s 
prior authorization. 

(d) Each Regional Office, regional of-
fice and insurance center, and Medical 
and Regional Office Center shall main-
tain and keep current a cumulative list 
of all employees of that Office or Cen-
ter who, since May 1, 1980, have occu-
pied the positions of Director, Loan 
Guaranty Officer, and Assistant Loan 
Guaranty Officer. This list will include 
each employee’s name, title, date the 
employee assumed the position, and 
the termination date, if applicable, of 
the employee’s tenure in such position. 
The list shall be available for public in-
spection and copying at the Regional 
Office, or Center, during normal busi-
ness hours. 

(Authority: 38 U.S.C. 501, 3720(a)(5)) 

[23 FR 2340, Apr. 10, 1958, as amended at 43 
FR 60461, Dec. 28, 1978; 45 FR 21243, Mar. 1, 
1980; 46 FR 43675, Aug. 31, 1981; 54 FR 34988, 
Aug. 23, 1989; 61 FR 28059, June 4, 1996] 

§ 36.4521 Minimum property and con-
struction requirements. 

No loan for the purchase or construc-
tion of residential property shall be 
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made unless such property complies or 
conforms with those standards of plan-
ning, construction, and general accept-
ability applicable thereto which have 
been prescribed by the Secretary. 

[23 FR 2340, Apr. 10, 1958] 

§ 36.4522 Waivers, consents, and ap-
provals. 

No waiver, consent, or approval re-
quired or authorized by the regulations 
concerning direct loans to veterans 
shall be valid unless in writing signed 
by Department of Veterans Affairs. 

[15 FR 6291, Sept. 20, 1950] 

§ 36.4523 Geographical limits. 
Any real property purchased, con-

structed, or improved with the pro-
ceeds of a loan under 38 U.S.C. 3711 
shall be situated in the United States, 
which for purposes of 38 U.S.C. Chapter 
37 is here defined as the several States, 
Territories, and possessions, and the 
District of Columbia, the Common-
wealth of Puerto Rico, and the Com-
monwealth of the Northern Mariana Is-
lands: Provided. That no loan shall be 
made pursuant to 38 U.S.C. 3711 unless 
the real property is located in one of 
the areas designated from time to time 
by the Department of Veterans Affairs 
as an area in which private capital is 
not available under 38 U.S.C. chapter 37 
to eligible veterans for financing of the 
purchase, construction, repairs, alter-
ations, or improvement of a farm resi-
dence or other dwelling, as the case 
may be. 

[46 FR 43675, Aug. 31, 1981] 

§ 36.4524 Sale of loans. 
In the event a direct loan is pur-

chased from the Department of Vet-
erans Affairs at any time pursuant to 
the provisions of 38 U.S.C. 3711(g), the 
Department of Veterans Affairs may 
issue a guaranty in connection there-
with within the maximums applicable 
to loans guaranteed under 38 U.S.C. 
3710 and such loans shall thereafter be 
subject to the applicable provisions of 
the regulations governing the guaranty 
or insurance of loans to veterans, and 
such part of the regulations concerning 
direct loans to veterans as may be in-
consistent therewith or variant there-
from shall no longer govern the subse-

quent disposition of the rights and li-
abilities of any interested parties. 

[24 FR 2659, Apr. 7, 1959] 

§ 36.4525 Requirement of a construc-
tion warranty. 

Any commitment to make a direct 
loan and any approval of a direct loan 
application issued or made on or after 
May 2, 1955, shall, if the purpose of the 
loan is to finance the construction of a 
dwelling or farmhouse or to finance the 
purchase of a newly constructed dwell-
ing, be subject to the express condition 
that the builder, seller, or the real 
party in interest in the transaction 
shall deliver to the veteran con-
structing or purchasing such dwelling 
with the aid of a direct loan a war-
ranty, in the form prescribed by the 
Secretary, that the property has been 
completed in substantial conformity 
with the plans and specifications upon 
which the Secretary based the valu-
ation of the property, including any 
modifications thereof, or changes or 
variations therein, approved in writing 
by the Secretary, and no direct loan 
shall be disbursed in full unless a copy 
of such warranty duly receipted by the 
purchaser is submitted to the Depart-
ment of Veterans Affairs. 

[20 FR 2463, Apr. 14, 1955, as amended at 46 
FR 43676, Aug. 31, 1981] 

§ 36.4526 Issuance of fund reservation 
commitments. 

(a) Any builder or sponsor proposing 
to construct one or more dwellings in 
an area designated as eligible for direct 
loans may apply for a commitment for 
the reservation of direct loan funds to 
be used for the making of loans to eli-
gible veterans for the purchase or con-
struction of such dwellings. Such com-
mitment may be issued on such condi-
tions as the Department of Veterans 
Affairs determines to be proper in the 
particular case and will be valid for a 
period of 3 months; 

Provided, That the Department of Vet-
erans Affairs may, for good and suffi-
cient reasons, extend the period of the 
commitment. No commitment shall be 
issued unless the builder or sponsor 
shall have paid an amount equivalent 
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