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39 CFR Ch. I (7–1–10 Edition) § 273.6 

(1) A description of the claims or 
statements for which liability under 31 
U.S.C. 3802 is alleged; 

(2) A description of any evidence 
which supports allegations of liability 
under 31 U.S.C. 3802, or where applica-
ble, a description of any evidence that 
tends to support a conclusion that such 
statute has not been violated; 

(3) An estimate of the amount of 
money or the value of property or serv-
ices allegedly requested or demanded 
in violation of 31 U.S.C. 3802; 

(4) A statement of any exculpatory or 
mitigating circumstances which may 
relate to the claims or statements 
under investigation; 

(5) A statement of the amount of pen-
alties and assessments that, consid-
ering the information described in 
paragraphs (c) (3) and (4) of this sec-
tion, the Investigating Official rec-
ommends be demanded from the person 
alleged to be liable; and 

(6) An estimate of the prospects of 
collecting the amount specified in 
paragraph (c)(5) of this section, and 
any reasons supporting such estimate. 

(d) Nothing in these regulations 
modifies any responsibility of the In-
vestigating Official to report violations 
of criminal law to the Attorney Gen-
eral 

[52 FR 12901, Apr. 20, 1987, as amended at 56 
FR 55825, Oct. 30, 1991] 

§ 273.6 Evaluation by reviewing offi-
cial. 

(a) Based upon the investigatory re-
port prepared by the Investigating Offi-
cial, the Reviewing Official shall deter-
mine whether there is adequate evi-
dence to believe that a person is liable 
under 31 U.S.C. 3802, and, if so, whether 
prosecution would likely result in the 
imposition and collection of civil pen-
alties and applicable assessments. 

(b) If the Reviewing Official deter-
mines that a case has merit and should 
be referred to the Judicial Officer for 
assignment to a Presiding Officer, he 
must first transmit to the Attorney 
General a written notice containing 
the following information: 

(1) A statement setting forth the Re-
viewing Official’s reasons for proposing 
to refer the case to a Presiding Officer; 

(2) A description of the claims or 
statements for which liability under 31 
U.S.C. 3802 is alleged; 

(3) A statement specifying the evi-
dence that supports the allegations of 
liability; 

(4) An estimate of the amount of 
money or the value of property or serv-
ices allegedly requested or demanded 
in violation of 31 U.S.C. 3802; 

(5) A statement of any exculpatory or 
mitigating circumstances which may 
relate to the claims or statements 
under investigation; 

(6) A statement of the amount of pen-
alties and assessments that, consid-
ering the factors listed in paragraphs 
(b)(4) and (5) of this section, the Re-
viewing Official recommends be de-
manded from the person alleged to be 
liable; and 

(7) A statement that, in the opinion 
of the Reviewing Official, there is a 
reasonable prospect of collecting the 
amount specified in paragraph (b)(6) of 
this section and the reasons supporting 
such statement. 

(c) No allegations of liability under 
31 U.S.C. 3802 with respect to any claim 
made, presented, or submitted by any 
person shall be referred to the Judicial 
Officer if the Reviewing Official deter-
mines that (1) an amount of money in 
excess of $150,000; or (2) property or 
service with a value in excess of 
$150,000 is requested or demanded in 
violation of section 3802 in such claim 
or in a group of related claims which 
are submitted at the time such claim is 
submitted. 

§ 273.7 Concurrence of Attorney Gen-
eral. 

(a) The Attorney General is required 
by 31 U.S.C. 3803(b) to respond to the 
Reviewing Official’s written notice de-
scribed in § 273.6 within 90 days. The 
Reviewing Official may refer allega-
tions of liability to the Judicial Officer 
only if the Attorney General or his des-
ignee approves such action in a written 
statement which specifies: 

(1) That the Attorney General or his 
designee approves the referral to the 
Judicial Officer of the allegations of li-
ability set forth in the notice described 
in § 273.6; and 
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United States Postal Service § 273.10 

(2) That the initiation of a pro-
ceeding under the Program Fraud Civil 
Remedies Act is appropriate. 

(b) If at any time after the Attorney 
General approves the referral of a case 
to the Judicial Officer, the Attorney 
General or his designee transmits to 
the Postmaster General a written find-
ing that the continuation of any pro-
ceeding under the Program Fraud Civil 
Remedies Act with respect to a claim 
or statement may adversely affect any 
pending or potential criminal or civil 
action related to such claim or state-
ment, such proceeding shall be imme-
diately stayed and may be resumed 
only upon written authorization of the 
Attorney General. 

§ 273.8 Issuance of complaint. 
(a) If the Attorney General or his 

designee approves the referral of alle-
gations of liability to the Judicial Offi-
cer, the Reviewing Official shall serve 
on the Respondent, pursuant to para-
graph (b) of this section, a Complaint, 
which: 

(1) Specifies the allegations of liabil-
ity against the Respondent, including 
the statutory basis for liability; 

(2) Identifies the claims or state-
ments that are the basis for the alleged 
liability, and the reasons why liability 
allegedly arises from such claims or 
statements; 

(3) Specifies the amount of penalties 
or assessments the Postal Service 
seeks to impose; 

(4) Informs the Respondent of his 
right to request an oral hearing before, 
or a decision on the record by, a Pre-
siding Officer concerning the allega-
tions of liability and the amount of 
proposed penalties or assessments; 

(5) Informs the Respondent of how to 
request a hearing described in para-
graph (a)(4) of this section; 

(6) Includes a copy of the procedures 
which govern hearings under the Pro-
gram Fraud Civil Remedies Act, and 
which are set forth in part 962 of this 
title; and 

(7) Notifies the Respondent that his 
or her failure to request a hearing on 
the issues raised by the Complaint 
within 30 days of its receipt may result 
in the imposition of the proposed pen-
alty and assessments pursuant to 
§§ 962.4(a) and 962.15(d) of this title. 

(b) Service of a Complaint issued 
under paragraph (a) of this section 
must be effected by registered or cer-
tified mail, return-receipt requested, or 
by personal delivery. In the case of per-
sonal service, the person making serv-
ice shall, if possible, secure from the 
person sought to be served, or his or 
her agent, a written acknowledgment 
of receipt, showing the date and time 
of such receipt. If the person upon 
whom service is made declines to ac-
knowledge receipt, the person effecting 
service shall execute a statement, indi-
cating the time, place and manner of 
service, which shall constitute evi-
dence of service. 

[52 FR 12901, Apr. 20, 1987, as amended at 56 
FR 55825, Oct. 30, 1991] 

§ 273.9 Collection of civil penalties or 
assessments. 

(a) Any penalty or assessment im-
posed under the Program Fraud Civil 
Remedies Act may be recovered in a 
civil action brought by the Attorney 
General. In any such action, no matter 
that was raised or that could have been 
raised in a hearing conducted under 
part 962 of this title or pursuant to ju-
dicial review under 31 U.S.C. 3805 may 
be raised as a defense and the deter-
mination of liability and the deter-
mination of amounts of penalties and 
assessments shall not be subject to re-
view. A civil action to recover a pen-
alty or assessment shall be commenced 
within three years after the date on 
which the determination of liability 
for such penalty or assessment be-
comes final. 

(b) The amount of any penalty or as-
sessment which has become final may 
be collected by administrative offset in 
accordance with 31 U.S.C 3716, 3807. 

(c) Any penalty or assessment im-
posed by the Postal Service under this 
part shall be deposited in the Postal 
Service Fund established by section 
2003 of title 39. 

§ 273.10 Reports. 
(a) Not later than October 31 of each 

year, the Postmaster General shall pre-
pare and transmit to the appropriate 
committees and subcommittees of the 
Congress an annual report summa-
rizing actions taken under the Pro-
gram Fraud Civil Remedies Act during 
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