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Postal Regulatory Commission § 3001.24 

not justify or excuse any person from 
timely meeting the requirements of 
this part. 

§ 3001.23 Presiding officers. 
(a) Authority delegated. Presiding offi-

cers shall have the authority, within 
the Commission’s powers and subject 
to its published rules, as follows: 

(1) To regulate the course of the 
hearing, including the recessing, recon-
vening, and adjournment thereof, un-
less otherwise directed by the Commis-
sion, as provided in § 3001.16; 

(2) To administer oaths and affirma-
tions; 

(3) To issue subpoenas authorized by 
law; 

(4) To rule upon offers of proof and 
receive relevant evidence; 

(5) To take or authorize that deposi-
tions be taken as provided in § 3001.33; 

(6) To hold appropriate conferences 
before or during hearings and to rule 
on matters raised at such conferences 
including those specified in paragraph 
(d) of § 3001.24; 

(7) To dispose of procedural requests 
or similar matters but not, before their 
initial or recommended decision, to 
dispose of motions made during hear-
ings to dismiss proceedings or other 
motions which involve a final deter-
mination of the proceeding; 

(8) Within their discretion, or upon 
direction of the Commission, to certify 
any question to the Commission for its 
consideration and disposition; 

(9) To submit an initial or rec-
ommended decision in accordance with 
§§ 3001.38 and 3001.39; and 

(10) To take any other action nec-
essary or appropriate to the discharge 
of the duties vested in them, consistent 
with the statutory or other authorities 
under which the Commission functions 
and with the rules, regulations, and 
policies of the Commission. 

(b) Conduct of hearings. It is the duty 
of the presiding officer to conduct a 
fair and impartial hearing and to main-
tain order. Any disregard by partici-
pants or counsel of his/her rulings on 
matters of order and procedure shall be 
noted on the record, and where he/she 
deems it necessary shall be made the 
subject of a special written report to 
the Commission. In the event that par-
ticipants or counsel should be guilty of 

disrespectful, disorderly, or contuma-
cious language or conduct in connec-
tion with any hearing, the presiding of-
ficer immediately may submit to the 
Commission his/her report thereon, to-
gether with his/her recommendations, 
and in his/her discretion, suspend the 
hearing. 

(c) Ex parte communication. Except to 
the extent required for the disposition 
of ex parte matters as authorized by 
law and by the rules of the Commis-
sion, no presiding officer shall, in any 
proceeding in which the Commission 
may so direct, or in any proceeding re-
quired by statute to be determined on 
the record after opportunity for hear-
ing, consult any person on any matter 
in issue unless upon notice and oppor-
tunity for all participants to be heard. 

(d) Disqualification. A presiding offi-
cer may withdraw from a proceeding 
when he/she deems himself disqualified, 
or may be withdrawn by the Commis-
sion for good cause found after timely 
affidavits alleging personal bias or 
other disqualifications have been filed. 

[36 FR 396, Jan. 12, 1971, as amended at 49 FR 
6490, Feb. 22, 1984; 51 FR 8827, Mar. 14, 1986; 58 
FR 38976, July 21, 1993] 

§ 3001.24 Prehearing conferences. 

(a) Initiation and purposes. In any pro-
ceeding the Commission or the pre-
siding officer may, with or without mo-
tion, upon due notice as to time and 
place, direct the participants in a pro-
ceeding to appear for a prehearing con-
ference for the purposes of considering 
all possible ways of expediting the pro-
ceeding, including those in paragraph 
(d) of this section. It is the intent of 
the Commission to issue its rec-
ommended decision or advisory opinion 
on requests under sections 3622, 3623, 
and 3661 of the Act with the utmost 
practicable expedition. The Commis-
sion directs that these prehearing pro-
cedures shall be rigorously pursued by 
the presiding officer and all partici-
pants to that end. 

(b) Informal off-the-record procedures. 
In order to make the prehearing con-
ference as effective as possible, the pre-
siding officer may, in his/her discre-
tion, direct that conferences be held off 
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