
372 

39 CFR Ch. III (7–1–10 Edition) § 3001.40 

§ 3001.40 Exceptions to intermediate 
decisions. 

(a) Briefs on exceptions and opposing 
exceptions. Any participant in a pro-
ceeding may file exceptions to any in-
termediate decision by filing a brief on 
exceptions with the Commission within 
30 days after the date of issuance of the 
intermediate decision or such other 
time as may be fixed by the Commis-
sion. Any participant to a proceeding 
may file a response to briefs on excep-
tions within 20 days after the time lim-
ited for the filing of briefs on excep-
tions or such other time as may be 
fixed by the Commission. No further 
response will be entertained unless the 
Commission, upon motion for good 
cause shown or on its own initiative, so 
orders. 

(b) Filing and contents. Briefs on ex-
ceptions and briefs opposing exceptions 
shall be filed in accordance with 
§ 3001.34. In briefs on exceptions, the 
discussion of evidence, reasons and au-
thorities shall be specifically directed 
to the findings, conclusions and rec-
ommendations in the intermediate de-
cision to which exception is taken. 
Briefs on exceptions should not include 
a discussion of evidence and authori-
ties on matters and issues to which no 
exception to the intermediate decision 
is taken. Briefs on exceptions and 
briefs opposing exceptions need not 
contain a statement of the case to the 
extent that it was correctly stated in 
either the intermediate decision or the 
brief on exceptions of another partici-
pant to which reference is made. 

(c) Failure to except results in waiver. 
Any participant who fails to except or 
object to any part of an intermediate 
decision in its brief on exceptions may 
not thereafter raise such exceptions or 
objections which shall be deemed to 
have been waived. 

(84 Stat. 759–761, 764; 39 U.S.C. 3603, 3622–3624, 
3661, 3662) 

[36 FR 396, Jan. 12, 1971, as amended at 38 FR 
4329, Feb. 13, 1973] 

§ 3001.41 Rulemaking proceedings. 
(a) General notice. Before the adoption 

of any rule of general applicability, or 

the commencement of any hearing on 
any such proposed rulemaking, the 
Commission will cause general notice 
to be given by publication in the FED-
ERAL REGISTER, such notice to be pub-
lished therein not less than 30 days 
prior to the date fixed for the consider-
ation of the adoption of a proposed rule 
or rules or for the commencement of 
the hearing, if any, on the proposed 
rulemaking, except where a shorter pe-
riod is reasonable and good cause exists 
therefor. However, where the Commis-
sion, for good cause, finds it impracti-
cable, unnecessary, or contrary to the 
public interest to give such notice, it 
may proceed with the adoption of rules 
without notice by incorporating there-
in a finding to such effect and a concise 
statement of the reasons therefor. Ad-
vance notice shall not be required for 
rules subject to 5 U.S.C. 553(d). 

(b) Contents of notice. The notice shall 
include (1) a statement of the time, 
place and nature of the public rule-
making proceedings; (2) reference to 
the legal authority under which the 
rule is proposed; and (3) either the 
terms or substance of the proposed rule 
or a description of the subjects and 
issues involved. 

(c) Participation. After notice given as 
provided in paragraph (a) of this sec-
tion, the Commission shall give inter-
ested persons an opportunity to par-
ticipate in the rulemaking through 
submission of written data, views, or 
arguments with or without opportunity 
for oral presentation. 

(d) General statement as to basis and 
purpose. After consideration of the rel-
evant matter presented, the Commis-
sion shall incorporate in the rules 
adopted a concise general statement of 
their basis and purpose. 

(e) Exceptions. Except when notice or 
hearing is required by statute, the 
Commission may issue at any time 
rules of organization, procedure or 
practice, or interpretive rules, or state-
ments of policy, without notice or pub-
lic procedure, and this section is not to 
be construed as applicable to the ex-
tent that there may be involved any 
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Postal Regulatory Commission § 3001.43 

military, naval or foreign affairs func-
tion of the United States, or any mat-
ter relating to the Commission’s man-
agement or personnel, or to U.S. prop-
erty, loans, grants, benefits, or con-
tracts. 

(84 Stat. 759–761, 764; 39 U.S.C. 3603, 3622–3624, 
3661, 3662) 

[36 FR 396, Jan. 12, 1971, as amended at 38 FR 
4329, Feb. 13, 1973] 

§ 3001.42 [Reserved] 

§ 3001.43 Public attendance at Com-
mission meetings. 

(a) Open Commission meetings. (1) 
Commissioners shall not jointly con-
duct or dispose of agency business 
other than in accordance with this sec-
tion. Except as provided in paragraph 
(c) of this section, every portion of 
every meeting of the Commission shall 
be open to public observation. Access 
to documents being considered at Com-
mission meetings shall be obtained in 
the manner set forth in § 3001.42. 

(2) Members of the public may not 
participate in open meetings. They 
may record the proceedings, provided 
they use battery-operated recording de-
vices at their seats. Cameras may be 
used by observers to photograph pro-
ceedings, provided it is done from their 
seats and no flash or lighting equip-
ment is used. Persons may electroni-
cally record or photograph a meeting, 
as long as such activity does not im-
pede or disturb the members of the 
Commission in the performance of 
their duties, or members of the public 
attempting to observe, or to record or 
photograph, the Commission meeting. 

(b) Physical arrangements for open 
meetings. The Secretary shall be re-
sponsible for seeing that ample space, 
sufficient visibility, and adequate 
acoustics are provided for public obser-
vation of the Commission meetings. 

(c) Closed Commission meetings. Except 
in a case where the Commission finds 
that the public interest requires other-
wise, the second sentence of paragraph 
(a) shall not apply to any portion of a 
Commission meeting, and the require-
ments of paragraphs (d) and (e) shall 
not apply to any information per-
taining to such meeting otherwise re-
quired by this section to be disclosed to 
the public, where the Commission prop-

erly determines that such portion or 
portions of its meetings or the disclo-
sure of such information is likely to 

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and (ii) in fact 
properly classified pursuant to such 
Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than section 552 of title 5), pro-
vided that such statute (i) requires 
that the matter be withheld from the 
public in such a manner as to leave no 
discretion on the issue, or (ii) estab-
lishes particular criteria for with-
holding or refers to particular types of 
matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would (i) 
interfere with enforcement pro-
ceedings, (ii) deprive a person of a right 
to a fair trial or an impartial adjudica-
tion, (iii) constitute an unwarranted 
invasion of personal privacy, (iv) dis-
close the identity of a confidential 
source and, in the case of a record com-
piled by a criminal law enforcement 
authority in the course of a criminal 
investigation, or by an agency con-
ducting a lawful national security in-
telligence investigation, confidential 
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, 
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