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39 CFR Ch. III (7–1–10 Edition) Pt. 3007 
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APPENDIX A TO PART 3007—STATEMENT OF 
COMPLIANCE WITH PROTECTIVE CONDITIONS 

AUTHORITY: 39 U.S.C. 503, 504. 

SOURCE: 74 FR 30943, June 29, 2009, unless 
otherwise noted. 

§ 3007.1 Definitions for purposes of 
this part. 

(a) Authorized representative means 
any Commissioner designated by the 
Chairman, any administrative law 
judge appointed by the Commission 
under 5 U.S.C. 3105, and any employee 
of the Commission designated by the 
Commission. The authorized represent-
ative may administer oaths, examine 
witnesses, take depositions, and re-
ceive evidence with respect to any pro-
ceeding before the Commission under 
title 39 of the U.S. Code or obtain infor-
mation to assist the Commission in the 
preparation of a report or performance 
of a function under title 39 of the U.S. 
Code. 

(b) Non-public materials means any in-
formation, documents, and things filed 
with the Commission which are 
claimed to be exempt from disclosure 
by the Postal Service pursuant to 39 
U.S.C. 504(g), 3652(f) or 3654(f), or 
claimed to be protectable under Fed-
eral Rule of Civil Procedure 26(c) by a 
third party with a proprietary interest 
in the materials. Non-public materials 
cease to be non-public if the status has 
expired or been terminated by the 
Commission pursuant to this part. 

§ 3007.2 Scope. 
The Commission or its authorized 

representative may require the Postal 
Service to provide any information, 
documents, and things in its possession 
or control, or any information, docu-
ments, and things that it can obtain 
through reasonable effort and expense, 
that are likely to materially assist the 
Commission in its conduct of pro-
ceedings, in its preparation of reports, 
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or in performance of its functions 
under title 39 of the U.S. Code. Infor-
mation, documents, and things the 
Postal Service may be required to pro-
vide, include, but are not limited to, 
paper hard copy and electronically 
stored data and materials—including 
writings, notes, e-mails, drawings, 
graphs, charts, photographs, sound re-
cordings, images, and other data or 
data compilations—stored in any me-
dium from which information can be 
obtained either directly or, if nec-
essary, after translation into a reason-
ably usable form; or any tangible 
things. 

§ 3007.3 Data or information requests. 
(a) The Commission or its authorized 

representative may issue data or infor-
mation requests to the Postal Service 
seeking information, documents, and 
things covered by § 3007.2. A data or in-
formation request shall describe the 
documents, information, and things 
sought, briefly explain the reason for 
the request, and specify a timeframe 
for receiving the requested information 
and materials. 

(b) The Commission or its authorized 
representative may issue data or infor-
mation requests to third parties seek-
ing any information, document or 
thing. A data information request shall 
describe the documents, information 
and things sought, briefly explain the 
reason for the request, and specify a 
timeframe for receiving the requested 
materials. 

(c) Any person may request that the 
Commission issue a data or informa-
tion request by filing a motion with 
the Commission, pursuant to § 3001.21 of 
this chapter, which describes the docu-
ments, information, and things sought, 
explains the reasons the Commission 
should make the request, and includes 
a statement of how the materials 
sought are relevant and material to the 
Commission’s duties under title 39 of 
the U.S. Code. 

§ 3007.10 Submission of non-public ma-
terials under seal. 

(a) Non-public materials shall not be 
filed electronically pursuant to § 3001.9 
of this chapter, but shall be filed in 
sealed envelopes clearly marked ‘‘Con-
fidential. Do Not Post on Web.’’ The 

person filing the non-public materials 
shall submit two copies consisting, 
where practicable, of two paper hard 
copies as well as two copies in easily 
usable electronic form such as compact 
discs (CDs) or digital video discs 
(DVDs) of the non-public materials 
which shall also be clearly marked 
‘‘Confidential. Do Not Post on Web.’’ 
Spreadsheets submitted in electronic 
form shall display the formulas used, 
their links to related spreadsheets, and 
shall not be password protected. All 
workpapers or data shall be submitted 
in a form, and be accompanied by suffi-
cient explanation and documentation 
to allow them to be replicated using a 
publicly available PC application. Each 
page of any paper hard copy non-public 
materials submitted shall be clearly 
marked as non-public. 

(b) The person submitting the non- 
public materials shall also file an elec-
tronic public (redacted) copy of the 
non-public materials pursuant to 
§ 3001.9 of this chapter. The electronic 
public (redacted) copy of the materials 
which are not spreadsheets, data files, 
or programs must be submitted in a 
searchable electronic format, but need 
not be submitted in its native format. 
As part of its publicly available elec-
tronic filing, the Postal Service must 
appropriately redact materials that 
contain both public and non-public in-
formation. For example, the Postal 
Service may not identify a whole page 
or a whole table as non-public mate-
rials if the page or table contains both 
public and non-public information, but 
must redact only the information it 
claims to be non-public. If practicable, 
the Postal Service shall sequentially 
number each page of the materials 
identified as non-public. 

(c) The Postal Service or third party 
shall use the graphical redaction 
(blackout) method for all redacted ma-
terials. Should the Postal Service wish 
to use any other method, it must state 
with particularity the competitive 
harm associated with use of the graph-
ical redaction method to justify the 
use of any other method, and indicate 
the number of lines or pages removed 
at each redaction. 

(d) The Postal Service or third party 
shall mark each page, item, and thing, 
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