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officials within a time frame estab-
lished by the SDR Official. The SDR 
Official may also meet individually or 
jointly with the person or organization 
lodging the disagreement, other inter-
ested parties, and/or Postal Service of-
ficials, and may undertake other ac-
tivities in order to obtain materials, 
information, or advice that may help 
to resolve the disagreement. The per-
son or organization lodging the dis-
agreement, other interested parties, or 
Postal Service officials must promptly 
provide all relevant, nonprivileged ma-
terials and other information requested 
by the SDR Official. If a submission 
contains trade secrets or other con-
fidential information, it should be ac-
companied by a copy of the submission 
from which the confidential matter has 
been redacted. The SDR Official will 
determine whether any redactions are 
appropriate and will be solely respon-
sible for determining the treatment of 
any redacted materials. After obtain-
ing such information, materials, and 
advice as may be needed, the SDR Offi-
cial will promptly issue a written deci-
sion resolving the disagreement and 
will deliver the decision to the person 
or organization lodging the disagree-
ment, other interested parties, and ap-
propriate Postal Service officials. 
When resolving a disagreement raised 
under § 601.107, the SDR Official may 
grant remedies including, but not lim-
ited to, the following: 

(1) Directing the contracting officer 
to revise the solicitation or to issue a 
new solicitation; 

(2) Directing the contracting officer 
to recompete the requirement; 

(3) Directing the contracting officer 
to reevaluate the award on the basis of 
current proposals and the evaluation 
factors contained in the solicitation; 
and 

(4) Directing the contracting officer 
to terminate the contract or to refrain 
from exercising options under the con-
tract. 

(f) Guidance. The SDR Official will be 
guided by the regulations contained in 
this part and all applicable public laws 
enacted by Congress. Non-Postal Serv-
ice procurement rules or regulations 
and revoked Postal Service regulations 
will not apply or be taken into ac-
count. Failure of any party to provide 

requested information may be taken 
into account by the SDR Official in the 
decision. 

(g) Final resolution by the SDR Official 
and final contract award of the Postal 
Service. A resolution by the SDR Offi-
cial will be final and binding. If the 
SDR Official’s final resolution affirms 
the original contract award of the con-
tracting officer, the contracting offi-
cer’s original contract award becomes 
the Postal Service’s final contract 
award, and may be subject to judicial 
review as described in paragraph (h) of 
this section. If the SDR Official’s final 
resolution directs that the Postal Serv-
ice terminate the contract award and 
issue a new solicitation, recompete the 
requirement, or reevaluate the current 
award, the contracting officer shall im-
plement promptly the SDR Official’s 
final resolution. However, any contract 
award made by the contracting officer 
after a resolicitation, recompetition, 
or reevaluation directed by the SDR 
Official is not a final contract award of 
the Postal Service that may be subject 
to judicial review unless and until dis-
agreements concerning that contract 
award have been lodged and resolved 
with finality by the SDR Official. 

(h) Judicial review. The Postal Serv-
ice’s final contract award, as described 
in paragraph § 601.108(g), may be ap-
pealed to a Federal court with jurisdic-
tion based only upon an alleged viola-
tion of the regulations contained in 
this part or an applicable public law 
enacted by Congress. The party lodging 
the disagreement may seek review of 
the Postal Service’s final contract 
award only after the mandatory admin-
istrative remedies provided under 
§ 601.107 and § 601.108 have been ex-
hausted. 

(i) Resolution timeframe. It is intended 
that this procedure generally will re-
solve disagreements under § 601.107 or 
contests of decisions under § 601.105 
within approximately 30 days after re-
ceipt by the SDR Official. The time 
may be shortened or lengthened de-
pending on the complexity of the issues 
and other relevant considerations. 

[75 FR 1542, Jan. 12, 2010] 

§ 601.109 Contract claims and disputes. 
(a) General. This section implements 

the Contract Disputes Act of 1978, as 
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amended (41 U.S.C. 601–613). If ADR is 
used, the SDR official may serve as a 
mediator for contract performance dis-
agreements prior to bringing a con-
tract claim or dispute under this part. 

(b) Policy. It is the Postal Service’s 
intent to resolve contractual claims 
and disputes by mutual agreement at 
the level of an authorized contracting 
officer whenever possible. In addition, 
the Postal Service supports and en-
courages the use of alternative dispute 
resolution as an effective way to under-
stand, address, and resolve conflicts 
with suppliers. Efforts to resolve dif-
ferences should be made before the 
issuance of a final decision on a claim, 
and even when the supplier does not 
agree to use ADR, the contracting offi-
cer should consider holding informal 
discussions between the parties in 
order to resolve the conflict before the 
issuance of a final decision. 

(c) Supplier claim initiation. Supplier 
claims must be submitted in writing to 
the contracting officer for final deci-
sion. The contracting officer must doc-
ument the contract file with evidence 
of the date of receipt of any submission 
that the contracting officer determines 
is a claim. Supplier claims must be 
submitted within 6 years after accrual 
of a claim unless the parties agreed to 
a shorter time period. The 6-year time 
period does not apply to contracts 
awarded prior to October 1, 1995. 

(d) Postal Service claim initiation. The 
contracting officer must issue a writ-
ten decision on any Postal Service 
claim against a supplier, within six 
years after accrual of a claim, unless 
the parties agreed in writing to a 
shorter time period. The 6-year time 
period does not apply to contracts 
awarded prior to October 1, 1995, or to 
a Postal Service claim based on a sup-
plier claim involving fraud. 

(e) Certified claims. Each supplier 
claim exceeding $100,000 must be ac-
companied by a certification in accord-
ance with the supplier’s contract. 

(f) Misrepresentation or fraud. When 
the contracting officer determines that 
the supplier is unable to support any 
part of the claim and there is evidence 
or reason to believe the inability is at-
tributable to either misrepresentation 
of fact or fraud on the supplier’s part, 
the contracting officer must deny that 

part of the claim and refer the matter 
to the Office of Inspector General. 

(g) Decision and appeal—(1) Con-
tracting officer’s authority. A con-
tracting officer is authorized to decide 
or settle all claims arising under or re-
lating to a contract subject to the Con-
tract Disputes Act, except for: 

(i) Claims or disputes for penalties or 
forfeitures prescribed by statutes or 
regulation that a Federal agency ad-
ministers; or 

(ii) Claims involving fraud. 
(2) Contracting officer’s decision. The 

contracting officer must review the 
facts pertinent to the claim, and may 
obtain assistance from assigned coun-
sel and other advisors, and issue a final 
decision in writing. The decision must 
include a description of the claim or 
dispute with references to the perti-
nent contract provisions, a statement 
of the factual areas of agreement and 
disagreement, and a statement of the 
contracting officer’s decision with sup-
porting rationale. 

(3) Insufficient information. When the 
contracting officer cannot issue a deci-
sion because the supplier has not pro-
vided sufficient information, the con-
tracting officer may request the re-
quired information. Further failure to 
provide the requested information is an 
adequate reason to deny the claim. 

(4) Furnishing Decisions. The con-
tracting officer must furnish a copy of 
the decision to the supplier by Cer-
tified MailTM, return receipt requested, 
or by any other method that provides 
evidence of receipt. 

(5) Decisions on claims for $100,000 or 
less. If the supplier has asked for a deci-
sion within sixty days, the contracting 
officer must issue a final decision on a 
claim of $100,000 or less within sixty 
calendar days of its receipt. The sup-
plier may consider the contracting offi-
cer’s failure to issue a decision within 
the applicable time period as a denial 
of its claim, and may file a suit or ap-
peal on the claim. 

(6) Decisions on certified claims. For 
certified claims over $100,000, the con-
tracting officer must either issue a 
final decision within sixty days of their 
receipt or notify the supplier within 
the 60-day period of the time when a 
decision will be issued. The time period 
established must be reasonable, taking 
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into account the size and complexity of 
the claim, the adequacy of the sup-
plier’s supporting data, and any other 
relevant factors. 

(7) Wording of decisions. The con-
tracting officer’s final decision must 
contain the following paragraph: ‘‘This 
is the final decision of the contracting 
officer pursuant to the Contract Dis-
putes Act of 1978 and the clause of your 
contract entitled Claims and Disputes. 
You may appeal this decision to the 
Postal Service Board of Contract Ap-
peals by mailing or otherwise fur-
nishing written notice (preferably in 
triplicate) to the contracting officer 
within ninety days from the date you 
receive this decision. The notice should 
identify the contract by number, ref-
erence this decision, and indicate that 
an appeal is intended. Alternatively, 
you may bring an action directly in the 
United States Court of Federal Claims 
within twelve months from the date 
you receive this decision.’’ 

(8) Additional wording for decisions of 
$50,000 or less. When the claim or claims 
denied total $50,000 or less, the con-
tracting officer must add the following 
to the paragraph: ‘‘In taking an appeal 
to the Board of Contract Appeals, you 
may include in your notice of appeal an 
election to proceed under the Board’s 
small claims (expedited) procedure, 
which provides for a decision within 
approximately 120 days, or an election 
to proceed under the Board’s acceler-
ated procedure, which provides for a 
decision within approximately 180 
days. If you do not make an election in 
the notice of appeal, you may do so by 
written notice anytime thereafter.’’ 

(9) Additional wording for decisions 
over $50,000 up to $100,000. When the 
claim or claims denied total $100,000 or 
less, but more than $50,000, the con-
tracting officer must add the following 
to the paragraph: ‘‘In taking an appeal 
to the Board of Contract Appeals, you 
may include in your notice of appeal an 
election to proceed under the Board’s 
accelerated procedure, which provides 
for a decision within approximately 180 
days. If you do not make an election in 
the notice of appeal, you may do so by 
written notice anytime thereafter.’’ 

(10) Information and resources. Con-
tracting officers must have sufficient 
information available at the time a 

final decision is issued on a claim so 
resolution of an appeal within the pe-
riod set for an expedited disposition 
will not be delayed. Once an appeal is 
docketed, and expedited disposition is 
elected, contracting officers must de-
vote sufficient resources to the appeal 
to ensure the schedule for resolution is 
met. Nothing in this part precludes an 
effort by the parties to settle a con-
troversy after an appeal has been filed, 
although such efforts to settle the con-
troversy will not suspend processing 
the appeal, unless the Board of Con-
tract Appeals so directs. 

§ 601.110 Payment of claims. 

Any claim amount determined in a 
final decision to be payable, less any 
portion previously paid, should be 
promptly paid to the supplier without 
prejudice to either party in the event 
of appeal or action on the claim. In the 
absence of appeal by the Postal Serv-
ice, a board or court decision favorable 
in whole or in part to the supplier must 
be implemented promptly. In cases 
when only the question of entitlement 
has been decided and the matter of 
amount has been remanded to the par-
ties for negotiation, a final decision of 
the contracting officer must be issued 
if agreement is not reached promptly. 

§ 601.111 Interest on claim amounts. 

Interest on the amount found due on 
the supplier’s claim must be paid from 
the date the contracting officer re-
ceived the claim (properly certified, if 
required) or from the date payment 
would otherwise be due, if that date is 
later, until the date of payment. Sim-
ple interest will be paid at the rate es-
tablished by the Secretary of the 
Treasury for each 6-month period in 
which the claim is pending. Informa-
tion on the rate at which interest is 
payable is announced periodically in 
the Postal Bulletin. 

§ 601.112 Review of adverse decisions. 

Any party may seek review of an ad-
verse decision of the Board of Contract 
Appeals in the Court of Appeals for the 
Federal Circuit or in any other appro-
priate forum. 
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