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39 CFR Ch. I (7–1–10 Edition) § 952.22 

or defenses or may not introduce des-
ignated matters in evidence. The pre-
siding officer may also infer from the 
disobedient party’s failure to comply 
with the order that the facts to which 
the order related would, if produced or 
admitted, be adverse to such party’s in-
terests. The admissibility of matter ad-
duced by operation of § 952.21 shall be 
governed by § 952.18. 

[36 FR 11563, June 16, 1971, as amended at 44 
FR 61960, Oct. 29, 1979; 44 FR 65399, Nov. 13, 
1979] 

§ 952.22 Transcript. 
(a) Hearings shall be stenographi-

cally reported by a contract reporter of 
the Postal Service under the super-
vision of the assigned presiding officer. 
Argument upon any matter may be ex-
cluded from the transcript by order of 
the presiding officer. A copy of the 
transcript shall be a part of the record 
and the sole official transcript of the 
proceeding. Copies of the transcript 
shall be supplied to the parties to the 
proceeding by the reporter at rates not 
to exceed the maximum rates fixed by 
contract between the Postal Service 
and the reporter. Copies of parts of the 
official record including exhibits ad-
mitted into evidence, other than the 
transcript, may be obtained by the Re-
spondent from the Recorder upon the 
payment of reasonable copying 
charges. Items that cannot reasonably 
be photocopied may be photographed 
and furnished in that form to Respond-
ent. 

(b) Changes in the official transcript 
may be made only when they involve 
errors affecting substance and then 
only in the manner herein provided. No 
physical changes shall be made in or 
upon the official transcript, or copies 
thereof, which have been filed with the 
record. Within 10 days after the receipt 
by any party of a copy of the official 
transcript, or any part thereof, he may 
file a motion requesting correction of 
the transcript. Opposing counsel shall, 
within such time as may be specified 
by the presiding officer, notify the pre-
siding officer in writing of his concur-
rence or disagreement with the re-
quested corrections. Failure to inter-
pose timely objection to a proposed 
correction shall be considered to be 
concurrence. Thereafter, the presiding 

officer shall by order specify the cor-
rections to be made in the transcript. 
The presiding officer on his own initia-
tive may order corrections to be made 
in the transcript with prompt notice to 
the parties of the proceeding. Any 
changes ordered by the presiding offi-
cer other than by agreement of the par-
ties shall be subject to objection and 
exception. 

[36 FR 11563, June 16, 1971, as amended at 44 
FR 61961, Oct. 29, 1979] 

§ 952.23 Proposed findings and conclu-
sions. 

(a) Each party to a proceeding, ex-
cept one who fails to answer the com-
plaint or, having answered, either fails 
to appear at the hearing or indicates in 
the answer that he does not desire to 
appear, may, unless at the discretion of 
the presiding officer such is not appro-
priate, submit proposed findings of 
fact, conclusions of law, orders and 
supporting reasons either in oral or 
written form in the discretion of the 
presiding officer. The presiding officer 
may also require parties to any pro-
ceeding to submit proposed findings of 
fact, conclusions of law, orders, and 
supporting reasons. Unless given oral-
ly, the date set for filing of proposed 
findings of fact, conclusions of law, or-
ders and supporting reasons shall be 
within 15 days after the delivery of the 
official transcript to the Recorder who 
shall notify both parties of the date of 
its receipt. The filing date for proposed 
findings of fact, conclusions of law, or-
ders and supporting reasons shall be 
the same for both parties. If not sub-
mitted by such date, or unless exten-
sion of time for the filing thereof is 
granted, they will not be included in 
the record or given consideration. 

(b) Except when presented orally be-
fore the close of the hearing, proposed 
findings of fact shall be set forth in se-
rially numbered paragraphs and shall 
state with particularity all evidentiary 
facts in the record with appropriate ci-
tations to the transcript or exhibits 
supporting the proposed findings. Each 
proposed conclusion shall be separately 
stated. 

(c) Except when presented orally be-
fore the close of the hearing, proposed 
orders shall state the statutory basis of 
the order and, with respect to orders 
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