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the circumstances. The Board may ex-
clude evidence to avoid unfair preju-
dice, confusion of the issues, undue 
delay, waste of time, or presentation of 
irrelevant, immaterial or cumulative 
evidence. Although the Board will con-
sider the Federal Rules of Evidence as 
described in § 955.14(d), letters or copies 
thereof, affidavits, or other evidence 
not ordinarily admissible under the 
Federal Rules, may be admitted in the 
discretion of the Board. The weight to 
be attached to evidence presented in 
any particular form will be within the 
discretion of the Board, taking into 
consideration all the circumstances of 
the particular case. Stipulations of fact 
agreed upon by the parties may be ac-
cepted as evidence at the hearing. The 
parties may stipulate the testimony 
that would be given by a witness if the 
witness were present. The Board may 
in any case require evidence in addi-
tion to that offered by the parties. A 
party requiring the use of a foreign 
language interpreter allowing testi-
mony to be taken in English for itself 
or witnesses it proffers is responsible 
for making all necessary arrangements 
and paying all costs and expenses asso-
ciated with the use of an interpreter. 

§ 955.22 Examination of witnesses. 

Witnesses before the Board will be 
examined orally under oath or affirma-
tion, unless the facts are stipulated, or 
the Board shall otherwise order. If the 
testimony of a witness is not given 
under oath or affirmation, the Board 
may warn the witness that his or her 
statements may be subject to the pro-
visions of 18 U.S.C. 287 and 1001, and 
any other provisions of law imposing 
penalties for knowingly making false 
representations in connection with 
claims against the United States or in 
any matter within the jurisdiction of 
any department or agency thereof. 
Upon the request of either party, or if 
the Board deems it advisable, the 
Board may exclude witnesses from the 
hearing room. The Board will not ex-
clude a party who is an individual, the 
properly designated representative of a 
party which is an entity, a person 
whose presence is essential to the pres-
entation of a party’s case, or a person 
required by statute to be present. 

§ 955.23 Copies of papers, withdrawal 
of exhibits. 

(a) When books, records, papers, or 
documents have been received in evi-
dence, a true copy thereof or of such 
part thereof as may be material or rel-
evant may be substituted therefor, dur-
ing the hearing or at the conclusion 
thereof. 

(b) After a decision has become final, 
upon request and after notice to the 
other party, the Board in its discretion 
may permit the withdrawal of original 
exhibits, or any part thereof, by the 
party entitled thereto. The substi-
tution of true copies of exhibits or any 
part thereof may be required by the 
Board in its discretion as a condition of 
granting permission for such with-
drawal. 

§ 955.24 Posthearing briefs. 
Posthearing briefs may be submitted 

upon such terms as may be ordered by 
the Board at the conclusion of the 
hearing. Ordinarily, they will be simul-
taneous briefs, submitted to the Board 
on a date established by the Board, fol-
lowing receipt of transcripts. 

§ 955.25 Transcript of proceedings. 
Testimony and argument at hearings 

shall be reported verbatim, unless the 
Board otherwise orders. Transcripts of 
the proceedings will be provided to the 
parties by the Board. 

§ 955.26 Representation of the parties. 
(a) The term appellant means a party 

that has filed an appeal for resolution 
by the Board. An individual appellant 
may appear before the Board in his or 
her own behalf, a corporation may ap-
pear before the Board by an officer 
thereof, a partnership or joint venture 
may appear before the Board by a 
member thereof, or any of these may 
appear before the Board by an attorney 
at law duly licensed in any state, com-
monwealth, territory of the United 
States, or in the District of Columbia. 
An attorney representing an appellant 
shall file a written notice of appear-
ance with the Board, including his or 
her address, telephone number, fax 
number, and jurisdiction in which the 
attorney is licensed to practice law. 

(b) The term respondent means the 
U.S. Postal Service. Postal Service 
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counsel, who shall be an attorney at 
law licensed to practice in a state, 
commonwealth, or territory of the 
United States, or in the District of Co-
lumbia, designated by the General 
Counsel, will represent the interest of 
the Postal Service before the Board. 
Postal Service counsel shall file a writ-
ten notice of appearance with the 
Board, including his or her address, 
telephone number, fax number, and ju-
risdiction in which the attorney is li-
censed to practice law. 

(c) References to contractor, appel-
lant, contracting officer, respondent 
and parties shall include respective 
counsel for the parties, as soon as ap-
propriate notices of appearance have 
been filed with the Board. A self-rep-
resented party or an attorney rep-
resenting either party shall inform the 
Board promptly of any change in his or 
her address, telephone number, or fax 
number. 

§ 955.27 Withdrawal of attorney. 
Any attorney for either party who 

has filed a notice of appearance and 
who wishes to withdraw from a case 
must file a motion or notice which in-
cludes the name, address, telephone 
number, and fax number of the person 
who will assume responsibility for rep-
resentation of the party in question. 

§ 955.28 Suspension. 
(a) Whenever at any time it appears 

that the parties are in agreement as to 
disposition of the controversy, the 
Board may suspend further processing 
of the appeal: Provided, however, That if 
the Board is advised thereafter by ei-
ther party that the controversy has not 
been disposed of by agreement, the case 
shall be restored to the Board’s active 
docket. 

(b) The Board may in its discretion 
suspend proceedings to permit a con-
tracting officer to issue a decision 
when an appeal has been taken from 
the contracting officer’s failure to 
render a timely decision, or for other 
good cause. 

§ 955.29 Decisions. 
Decisions of the Board will be made 

in writing and sent simultaneously to 
both parties. The rules of the Board 
and all final orders and decisions shall 

be open for public inspection at the of-
fices of the Board, and may be made 
available on its official Web site and to 
commercial publishers. Decisions of 
the Board will be made solely upon the 
record, as described in § 955.14. 

§ 955.30 Motion for reconsideration. 

A motion for reconsideration, if filed 
by either party, shall set forth specifi-
cally the ground or grounds relied upon 
to sustain the motion, and shall be 
filed within 30 days from the date of 
the receipt of a copy of the decision of 
the Board by the party filing the mo-
tion. 

§ 955.31 Dismissal without prejudice. 

In certain cases, appeals docketed be-
fore the Board are required to be placed 
in a suspense status and the Board is 
unable to proceed with disposition 
thereof for reasons not within the con-
trol of the Board. In any such case 
where the suspension has continued, or 
it appears that it will continue, for an 
inordinate length of time, the Board 
may, in its discretion, dismiss such ap-
peals from its docket without prejudice 
to their restoration when the cause of 
suspension has been removed. Unless 
either party or the Board acts within 
three years to reinstate any appeal dis-
missed without prejudice, the dismissal 
shall be deemed with prejudice. 

§ 955.32 Dismissal for failure to pros-
ecute. 

Whenever a record discloses the fail-
ure of either party to file documents 
required by these rules, respond to no-
tices or correspondence from the 
Board, comply with orders of the 
Board, or otherwise indicates an inten-
tion not to continue the prosecution or 
defense of an appeal, the Board may 
issue an order requiring the offending 
party to show cause why the appeal 
should not be either dismissed or 
granted, as appropriate. If the offend-
ing party shall fail to show such cause, 
the Board may take such action as it 
deems reasonable and proper under the 
circumstances. 

§ 955.33 Ex parte communications. 

No member of the Board or of the 
Board’s staff shall entertain, nor shall 
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