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record requested cannot be obtained 
with a reasonable amount of effort, the 
requester shall be notified of the rea-
sons why no action will be taken and of 
his right to appeal such decision. 

§ 11.6 Access by historical researchers 
and former Government officials. 

(a) Access to classified information 
or material may be granted to histor-
ical researchers or to persons who for-
merly occupied policymaking positions 
to which they were appointed by the 
President: Provided, however, That in 
each case the head of the originating 
Department shall: 

(1) Determine that access is clearly 
consistent with the interests of the na-
tional security; and 

(2) Take appropriate steps to assure 
that classified information or material 
is not published or otherwise com-
promised. 

(b) Access granted a person by reason 
of his having previously occupied a pol-
icymaking position shall be limited to 
those papers which the former official 
originated, reviewed, signed, or re-
ceived while in public office, except as 
related to the ‘‘Declassification of 
Presidential Papers,’’ which shall be 
treated as follows: 

(1) Declassification of Presidential Pa-
pers. The Archivist of the United 
States shall have authority to review 
and declassify information and mate-
rial which has been classified by a 
President, his White House Staff or 
special committee or commission ap-
pointed by him and which the Archi-
vist has in his custody at any archival 
depository, including a Presidential li-
brary. Such declassification shall only 
be undertaken in accord with: 

(i) The terms of the donor’s deed of 
gift; 

(ii) Consultations with the Depart-
ments having a primary subject-matter 
interest; and 

(iii) The provisions of § 11.5(c). 
(2) [Reserved] 

PART 12—NONDISCRIMINATION 
ON THE BASIS OF HANDICAP IN 
PROGRAMS OR ACTIVITIES CON-
DUCTED BY THE ENVIRONMENTAL 
PROTECTION AGENCY 

Sec. 
12.101 Purpose. 
12.102 Application. 
12.103 Definitions. 
12.104–12.109 [Reserved] 
12.110 Self-evaluation. 
12.111 Notice. 
12.112–12.129 [Reserved] 
12.130 General prohibitions against dis-

crimination. 
12.131–12.139 [Reserved] 
12.140 Employment. 
12.141–12.148 [Reserved] 
12.149 Program accessibility: Discrimina-

tion prohibited. 
12.150 Program accessibility: Existing fa-

cilities. 
12.151 Program accessibility: New construc-
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12.152–12.159 [Reserved] 
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12.161–12.169 [Reserved] 
12.170 Compliance procedures. 
12.171–12.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 52 FR 30606, Aug. 14, 1987, unless 
otherwise noted. 

§ 12.101 Purpose. 
The purpose of this part is to effec-

tuate section 119 of the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978, which amended section 504 of the 
Rehabilitation Act of 1973 to prohibit 
discrimination on the basis of handicap 
in programs or activities conducted by 
Executive agencies or the U.S. Postal 
Service. Section 504 regulations appli-
cable to recipients of financial assist-
ance from the Environmental Protec-
tion Agency (EPA) may be found at 40 
CFR part 7 (1986). 

§ 12.102 Application. 
This part applies to all programs or 

activities conducted by the agency, ex-
cept for programs or activities con-
ducted outside the United States that 
do not involve individuals with handi-
caps in the United States. 

§ 12.103 Definitions. 
For purposes of this part, the term— 
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Agency means Environmental Protec-
tion Agency. 

Assistant Attorney General means the 
Assistant Attorney General, Civil 
Rights Division, U.S. Department of 
Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, Brailled materials, 
audio recordings, and other similar 
services and devices. Auxiliary aids 
useful for persons with impaired hear-
ing include telephone handset ampli-
fiers, telephones compatible with hear-
ing aids, telecommunication devices 
for deaf persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Individual with handicaps means any 
person who has a physical or mental 
impairment that substantially limits 
one or more major life activities, has a 
record of such an impairment, or is re-
garded as having such an impairment. 
As used in this definition, the phrase: 

(1) Physical or mental impairment in-
cludes— 

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive, 

digestive, genitourinary; hemic and 
lymphatic; skin, and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term physical or mental 
impairment includes, but is not limited 
to, such diseases and conditions as or-
thopedic, visual, speech, and hearing 
impairments, cerebral palsy, epilepsy, 
muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, mental 
retardation, emotional illness, and 
drug addiction and alcoholism. 

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
the agency as constituting such a limi-
tation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in subparagraph (1) of this defini-
tion but is treated by the agency as 
having such an impairment. 

Qualified individual with handicaps 
means— 

(1) With respect to any agency pro-
gram or activity under which a person 
is required to perform services or to 
achieve a level of accomplishment, an 
individual with handicaps who meets 
the essential eligibility requirements 
and who can achieve the purpose of the 
program or activity, without modifica-
tions in the program or activity that 
the agency can demonstrate would re-
sult in a fundamental alteration in its 
nature; or 

(2) With respect to any other pro-
gram or activity an individual with 
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handicaps who meets the essential eli-
gibility requirements for participation 
in, or receipt of benefits from, that pro-
gram or activity. 

(3) Qualified handicapped person as 
that term is defined for purposes of em-
ployment in 29 CFR 1613.702(f), which is 
made applicable to this part by § 12.140. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617); and the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955); and 
the Rehabilitation Act Amendments of 
1986 (Pub. L. 99–506, 100 Stat. 1810). As 
used in this part, section 504 applies 
only to programs or activities con-
ducted by Executive agencies and not 
to federally assisted programs. 

§§ 12.104–12.109 [Reserved] 

§ 12.110 Self-evaluation. 

(a) The agency shall, by November 13, 
1987, begin a nationwide evaluation, of 
its current policies and practices, and 
the effects thereof, that do not or may 
not meet the requirements of this part. 
The agency shall provide an oppor-
tunity to interested persons, including 
individuals with handicaps or organiza-
tions representing individuals with 
handicaps to, participate in the self- 
evaluation process by submitting com-
ments (both oral and written). 

(b) The evaluation shall be concluded 
by September 14, 1988, with a written 
report submitted to the Administrator 
that states the findings of the self-eval-
uation, any remedial action taken, and 
recommendations, if any, for further 
remedial action. 

(c) The Administrator shall, within 
60 days of the receipt of the report of 
the evaluation and recommendations, 
direct that certain remedial actions be 
taken as he/she deems appropriate. 

(d) The agency shall, for at least 
three years following completion of the 
evaluation required under paragraph 
(b) of this section, maintain on file and 
make available for public inspection: 

(1) A list of the interested persons 
consulted; 

(2) A description of the areas exam-
ined and any problems identified; and 

(3) A description of any modifications 
made. 

§ 12.111 Notice. 

The agency shall make available to 
employees, unions representing em-
ployees, applicants, participants, bene-
ficiaries, and other interested persons 
such information regarding the provi-
sions of this part and its applicability 
to the programs or activities conducted 
by the agency, and make such informa-
tion available to them in such manner 
as the agency head finds necessary to 
apprise such persons of the protections 
against discrimination assured them 
by section 504 and this regulation. 

§§ 12.112–12.129 [Reserved] 

§ 12.130 General prohibitions against 
discrimination. 

(a) No qualified individual with 
handicaps shall, on the basis of handi-
cap, be excluded from participation in, 
be denied the benefits of, or otherwise 
be subjected to discrimination under 
any program or activity conducted by 
the agency. 

(b)(1) The agency, in providing any 
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the 
basis of handicap— 

(i) Deny a qualified individual with 
handicaps the opportunity to partici-
pate in or benefit from the aid, benefit, 
or service; 

(ii) Afford a qualified individual with 
handicaps an opportunity to partici-
pate in or benefit from the aid, benefit, 
or service that is not equal to that af-
forded others; 

(iii) Provide a qualified individual 
with handicaps with an aid, benefit, or 
service that is not as effective in af-
fording equal opportunity to obtain the 
same result, to gain the same benefit, 
or to reach the same level of achieve-
ment as that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to individuals with 
handicaps or to any class of individuals 
with handicaps than is provided to oth-
ers unless such action is necessary to 
provide qualified individuals with 
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