
184 

40 CFR Ch. I (7–1–10 Edition) § 13.21 

administrative appeal or a court hav-
ing jurisdiction, or when a debtor de-
faults on a payment agreement, which-
ever is latest. An offset occurs when 
money payable to the debtor is first 
withheld or when EPA requests offset 
from money held by another agency. 

(e) Pre-offset notice. Before initiating 
offset, the Administrator sends the 
debtor written notice of: 

(1) The basis for and the amount of 
the debt as well as the Agency’s inten-
tion to collect the debt by offset if pay-
ment or satisfactory response has not 
been received within 30 days of the no-
tice; 

(2) The debtor’s right to submit an 
alternative repayment schedule, to in-
spect and copy agency records per-
taining to the debt, to request review 
of the determination of indebtedness or 
to apply for waiver under any available 
statute or regulation; and 

(3) Applicable interest, penalty 
charges and administrative costs. 

(f) Alternative repayment. The Admin-
istrator may, at the Administrator’s 
discretion, enter into a repayment 
agreement with the debtor in lieu of 
offset. In deciding whether to accept 
payment of the debt by an alternative 
repayment agreement, the Adminis-
trator may consider such factors as the 
amount of the debt, the length of the 
proposed repayment period, whether 
the debtor is willing to sign a confess- 
judgment note, past Agency dealings 
with the debtor, documentation sub-
mitted by the debtor indicating that an 
offset will cause undue financial hard-
ship, and the debtor’s financial ability 
to adhere to the terms of a repayment 
agreement. The Administrator may re-
quire financial documentation from 
the debtor before considering the re-
payment arrangement. 

(g) Review of administrative determina-
tion. (1) A debt will not be offset while 
a debtor is seeking either formal or in-
formal review of the validity of the 
debt under this section or under an-
other statute, regulation or contract. 
However, interest, penalty and admin-
istrative costs will continue to accrue 
during this period, unless otherwise 
waived by the Administrator. The Ad-
ministrator may initiate offset as soon 
as practical after completion of review 

or after a debtor waives the oppor-
tunity to request review. 

(2) The Administrator may adminis-
tratively offset a debt prior to the com-
pletion of a formal or informal review 
where the determines that: 

(i) Failure to take the offset would 
substantially prejudice EPA’s ability 
to collect the debt; and 

(ii) The time before the first offset is 
to be made does not reasonably permit 
the completion of the review proce-
dures. (Offsets taken prior to comple-
tion of the review process will be fol-
lowed promptly by the completion of 
the process. Amounts recovered by off-
set but later found not to be owed will 
be refunded promptly.) 

(3) The debtor must provide a written 
request for review of the decision to 
offset the debt no later than 15 days 
after the date of the notice of the offset 
unless a different time is specifically 
prescribed. The debtor’s request must 
state the basis for the request for re-
view. 

(4) The Administrator may grant an 
extension of time for filing a request 
for review if the debtor shows good 
cause for the late filing. A debtor who 
fails timely to file or to request an ex-
tension waives the right to review. 

(5) The Administrator will issue, no 
later than 60 days after the filing of the 
request, a written final decision based 
on the evidence, record and applicable 
law. 

§ 13.21 Employee salary offset—gen-
eral. 

(a) Purpose. This section establishes 
EPA’s policies and procedures for re-
covery of debts owed to the United 
States by installment collection from 
the current pay account of an em-
ployee. 

(b) Scope. The provisions of this sec-
tion apply to collection by salary offset 
under 5 U.S.C. 5514 of debts owed EPA 
and debts owed to other Federal agen-
cies by EPA employees. This section 
does not apply to debts owed EPA aris-
ing from travel advances under 5 U.S.C. 
5705, employee training expenses under 
5 U.S.C. 4108 and to other debts where 
collection by salary offset is explicitly 
provided for or prohibited by another 
statute. 
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(c) References. The following statutes 
and regulations apply to EPA’s recov-
ery of debts due the United States by 
salary offset: 

(1) 5 U.S.C. 5514, as amended, gov-
erning the installment collection of 
debts; 

(2) 31 U.S.C. 3716, governing the liq-
uidation of debts by administrative off-
set; 

(3) 5 CFR part 550, subpart K, setting 
forth the minimum requirements for 
executive agency regulations on salary 
offset; and 

(4) 4 CFR parts 101–105, the Federal 
Claims Collection Standards. 

§ 13.22 Salary offset when EPA is the 
creditor agency. 

(a) Entitlement to notice, hearing, writ-
ten response and decision. (1) Prior to 
initiating collection action through 
salary offset, EPA will first provide the 
employee with the opportunity to pay 
in full the amount owed, unless such 
notification will compromise the Gov-
ernment’s ultimate ability to collect 
the debt. 

(2) Except as provided in paragraph 
(b) of this section, each employee from 
whom the Agency proposes to collect a 
debt by salary offset under this section 
is entitled to receive a written notice 
as described in paragraph (c) of this 
section. 

(3) Each employee owing a debt to 
the United States which will be col-
lected by salary offset is entitled to re-
quest a hearing on the debt. This re-
quest must be filed as prescribed in 
paragraph (d) of this section. The 
Agency will make appropriate hearing 
arrangements which are consistent 
with law and regulations. Where a 
hearing is held, the employee is enti-
tled to a written decision on the fol-
lowing issues: 

(i) The determination of the Agency 
concerning the existence or amount of 
the debt; and 

(ii) The repayment schedule, if it was 
not established by written agreement 
between the employee and the Agency. 

(b) Exceptions to entitlement to notice, 
hearing, written response and final deci-
sion. The procedural requirements of 
paragraph (a) of this section are not 
applicable to any adjustment of pay 
arising out of an employee’s election of 

coverage or a change in coverage under 
a Federal benefits program (such as 
health insurance) requiring periodic 
deductions from pay, if the amount to 
be recovered was accumulated over 
four pay periods or less. However, if the 
amount to be recovered was accumu-
lated over more than four pay periods 
the full procedures prescribed under 
paragraph (d) of this section will be ex-
tended to the employee. 

(c) Notification before deductions begin. 
Except as provided in paragraph (b) of 
this section, deductions will not be 
made unless the employee is first pro-
vided with a minimum of 30 calendar 
days written notice. Notice will be sent 
by certified mail (return receipt re-
quested), and must include the fol-
lowing: 

(1) The Agency’s determination that 
a debt is owed, including the origin, na-
ture, and amount of the debt; 

(2) The Agency’s intention to collect 
the debt by means of deductions from 
the employee’s current disposable pay 
account; 

(3) The amount, frequency, proposed 
beginning date and duration of the in-
tended deductions. (The proposed be-
ginning date for salary offset cannot be 
earlier than 30 days after the date of 
notice, unless this would compromise 
the Government’s ultimate ability to 
resolve the debt); 

(4) An explanation of the require-
ments concerning interest, penalty and 
administrative costs; 

(5) The employee’s right to inspect 
and copy all records relating to the 
debt or to request and receive a copy of 
such records; 

(6) If not previously provided, the em-
ployee’s right to enter into a written 
agreement for a repayment schedule 
differing from that proposed by the 
Agency where the terms of the pro-
posed repayment schedule are accept-
able to the Agency. (Such an agree-
ment must be in writing and signed by 
both the employee and the appropriate 
EPA official and will be included in the 
employee’s personnel file and docu-
mented in the EPA payroll system); 

(7) The right to a hearing conducted 
by a hearing official not under the con-
trol of the Administrator, if a request 
is filed; 
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