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performance, and other reports re-
quired as a condition of the grant. 
Upon request by the grantee, Federal 
agencies may extend this timeframe. 
These may include but are not limited 
to: 

(1) Final performance or progress re-
port. 

(2) Financial Status Report (SF 269) 
or Outlay Report and Request for Re-
imbursement for Construction Pro-
grams (SF–271) (as applicable.) 

(3) Final request for payment (SF– 
270) (if applicable). 

(4) Invention disclosure (if applica-
ble). 

(5) Federally-owned property report: 
In accordance with § 31.32(f), a grantee 
must submit an inventory of all feder-
ally owned property (as distinct from 
property acquired with grant funds) for 
which it is accountable and request dis-
position instructions from the Federal 
agency of property no longer needed. 

(c) Cost adjustment. The Federal agen-
cy will, within 90 days after receipt of 
reports in paragraph (b) of this section, 
make upward or downward adjust-
ments to the allowable costs. 

(d) Cash adjustments. (1) The Federal 
agency will make prompt payment to 
the grantee for allowable reimbursable 
costs. 

(2) The grantee must immediately re-
fund to the Federal agency any balance 
of unobligated (unencumbered) cash 
advanced that is not authorized to be 
retained for use on other grants. 

§ 31.51 Later disallowances and adjust-
ments. 

The closeout of a grant does not af-
fect: 

(a) The Federal agency’s right to dis-
allow costs and recover funds on the 
basis of a later audit or other review; 

(b) The grantee’s obligation to return 
any funds due as a result of later re-
funds, corrections, or other trans-
actions; 

(c) Records retention as required in 
§ 31.42; 

(d) Property management require-
ments in §§ 31.31 and 31.32; and 

(e) Audit requirements in § 31.26. 

§ 31.52 Collection of amounts due. 
(a) Any funds paid to a grantee in ex-

cess of the amount to which the grant-

ee is finally determined to be entitled 
under the terms of the award con-
stitute a debt to the Federal Govern-
ment. If not paid within a reasonable 
period after demand, the Federal agen-
cy may reduce the debt by: 

(1) Making an adminstrative offset 
against other requests for reimburse-
ments, 

(2) Withholding advance payments 
otherwise due to the grantee, or 

(3) Other action permitted by law. 
(b) Except where otherwise provided 

by statutes or regulations, the Federal 
agency will charge interest on an over-
due debt in accordance with the Fed-
eral Claims Collection Standards (4 
CFR Ch. II). The date from which inter-
est is computed is not extended by liti-
gation or the filing of any form of ap-
peal. 

Subpart E—Entitlement [Reserved] 

Subpart F—Disputes 
§ 31.70 Disputes. 

(a) Disagreements should be resolved 
at the lowest level possible. 

(b) If an agreement cannot be 
reached, the EPA disputes decision of-
ficial will provide a written final deci-
sion. The EPA disputes decision offi-
cial is the individual designated by the 
award official to resolve disputes con-
cerning assistance agreements. 

(c) The disputes decision official’s de-
cision will constitute final agency ac-
tion unless a request for review is filed 
by registered mail, return receipt re-
quested, within 30 calendar days of the 
date of the decision. 

(1) For final decisions issued by an 
EPA disputes decision official at Head-
quarters, the request for review shall 
be filed with the Assistant Adminis-
trator responsible for the assistance 
program. 

(2) For final decisions issued by a Re-
gional disputes decision official, the re-
quest for review shall be filed with the 
Regional Administrator. If the Re-
gional Administrator issued the final 
decision, the request for reconsider-
ation shall be filed with the Regional 
Administrator. 

(d) The request shall include: 
(1) A copy of the EPA disputes deci-

sion official’s final decision; 
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(2) A statement of the amount in dis-
pute; 

(3) A description of the issues in-
volved; and 

(4) A concise statement of the objec-
tions to the final decision. 

(e) The disputant(s) may be rep-
resented by counsel and may submit 
documentary evidence and briefs for 
inclusion in a written record. 

(f) Disputants are entitled to an in-
formal conference with EPA officials. 

(g) Disputants are entitled to a writ-
ten decision from the appropriate Re-
gional or Assistant Administrator. 

(h) A decision by the Assistant Ad-
ministrator to confirm the final deci-
sion of a Headquarters disputes deci-
sion official will constitute the final 
Agency action. 

(i) A decision by the Regional Admin-
istrator to confirm the Regional dis-
putes decision official’s decision will 
constitute the final Agency action. 
However, a petition for discretionary 
review by the Assistant Administrator 
responsible for the assistance program 
may be filed within 30 calendar days of 
the Regional Administrator’s decision. 
The petition shall be sent to the As-
sistant Administrator by registered 
mail, return receipt requested, and 
shall include: 

(1) A copy of the Regional Adminis-
trator’s decision; and 

(2) A concise statement of the objec-
tions to the decision. 

(j) If the Assistant Administrator de-
cides not to review the Regional Ad-
ministrator’s decision, the Assistant 
Administrator will advise the dispu-
tant(s) in writing that the Regional 
Administrator’s decision remains the 
final Agency action. 

(k) If the Assistant Administrator de-
cides to review the Regional Adminis-
trator’s decision, the review will gen-
erally be limited to the written record 
on which the Regional Administrator’s 
decision was based. The Assistant Ad-
ministrator may allow the disputant(s) 
to submit briefs in support of the peti-
tion for review and may provide an op-
portunity for an informal conference in 
order to clarify technical or legal 
issues. After reviewing the Regional 
Administrator’s decision, the Assistant 
Administrator will issue a written de-

cision which will then become the final 
Agency action. 

(l) Reviews may not be requested of: 
(1) Decisions on requests for excep-

tions under § 31.6; 
(2) Bid protest decisions under 

§ 31.36(b)(12); 
(3) National Environmental Policy 

Act decisions under part 6; 
(4) Advanced wastewater treatment 

decisions of the Administrator; and 
(5) Policy decisions of the EPA Audit 

Resolution Board. 

[53 FR 8076, Mar. 11, 1988] 

APPENDIX A TO PART 31—AUDIT RE-
QUIREMENTS FOR STATE AND LOCAL 
GOVERNMENT RECIPIENTS 

EXECUTIVE OFFICE OF THE PRESIDENT 

Office of Management and Budget 

Circular No. A–128 

April 12, 1985 

To the Heads of Executive Departments and 
Establishments. 

Subject: Audits of State and Local Govern-
ments. 

1. Purpose. This Circular is issued pursuant 
to the Single Audit Act of 1984, Public Law 
98–502. It establishes audit requirements for 
State and local governments that receive 
Federal aid, and defines Federal responsibil-
ities for implementing and monitoring those 
requirements. 

2. Supersession. The Circular supersedes At-
tachment P, ‘‘Audit Requirements,’’ of Cir-
cular A–102, ‘‘Uniform requirements for 
grants to State and local governments.’’ 

3. Background. The Single Audit Act builds 
upon earlier efforts to improve audits of Fed-
eral aid programs. The Act requires State or 
local governments that receive $100,000 or 
more a year in Federal funds to have an 
audit made for that year. Section 7505 of the 
Act requires the Director of the Office of 
Management and Budget to prescribe poli-
cies, procedures and guidelines to implement 
the Act. It specifies that the Director shall 
designate ‘‘cognizant’’ Federal agencies, de-
termine criteria for making appropriate 
charges to Federal programs for the cost of 
audits, and provide procedures to assure that 
small firms or firms owned and controlled by 
disadvantaged individuals have the oppor-
tunity to participate in contracts for single 
audits. 

4. Policy. The Single Audit Act requires the 
following: 

a. State or local governments that receive 
$100,000 or more a year in Federal financial 
assistance shall have an audit made in ac-
cordance with this Circular. 

VerDate Mar<15>2010 09:58 Aug 27, 2010 Jkt 220143 PO 00000 Frm 00395 Fmt 8010 Sfmt 8002 Y:\SGML\220143.XXX 220143er
ow

e 
on

 D
S

K
G

8S
O

Y
B

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-27T12:47:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




